BIHE 1
Young BHIEA v FZ o —EE
11108 (X) John Joseph Moakley U.S. Courthouse (=T

(1) HB3BARY T ABTDHENLOHEHZONT

*B 75 REHL, HEEABEDS T RELTVENENE, BEMNEET
ESEFHCHBTESBbOTRIPRIERBRY, Thud, (BTN

(ascertainability) | OB LFEHIN TV, ZhickD, @Ec ADTEY

BRLTDI7FAER ((~MIRERHBA 28.), @$%ﬁ&7?xt§
OEBOBEBRICONTIE B A LAENNKEL 2D 7 5 AEH (1% Eﬁﬁbn
VWABHBA] 2E,), FRRFEOREREERY Lics 7 A& (TOOHRIC
Ko THEEZZITRA 2L,) REFEFBDO VL STV 53%,

| ZOBREEEOBMICEL, 5, FERRS TOODMAE] L\ 50k
DY T AEELTETHHEEFFMHITBVT, BAE THANDESRNFENT
EERRETHA Z L (administrative feasibility) % &2 ¥ TERTINKE
RBRICIRSTEY, REPINADIITNS, BRI CART 55
M, EERRESORBEEAOEVSTET TRRTSE L, B3IBECLY
— MEOFBBEARFEESNTVRVEL Y REETHIE, FAKI TRICE
TBPTHERIR LB SRBETREFENRL LT, 75 ABELEELTL

B kDT, A7 Ca—0RORRERE LT, BFRICTREL TV N
BTHB,

3 [BAFEYE (definiteness)) DEE LT TV3, WILLIAM RUBENSTEIN
NEWBERG ON CLASS ACTIONS §3:2 (5t ed. 2013).

B EROFBRRZEMY Lies T RESHL, TRERLTHLELRI IR (“ail safe”
class) | ¢FHINTVW3, FAECTEREMUDSBERTIUL, 202 L7 I XAERICTYTIT
F LRI LIZRoTLEY, MRS KIET, ﬁﬁm FREE B LEWVHINRT KT R
ERZTHEn5THS,

3 WILLIAM RUBENSTEIN, NEWBERG ON CLASS ACTIONS §3:3 (5th ed. 2013).

87 Marcus v. BMW of North America, LLC, 687 F.3d 583 (3d Cir. 2012); Carrera v.
Bayer Corp., 727 F.3d 300, 305-312 (3d Cir. 2013)4,
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Bo THUTHL, MOBEFBSTIY, HEBAFHANCEETTEETH BHENL,
HERFTREMEGORDF L SNBRETRRL, XEMEREMEL VL o 2 BFD
HETIZRT, MOFE L BFRINIBERO—OIBERVE SR TS,
ZOX 5 RBABITIE, EREEREOMA LIRS TR, PEDOSEYS
BIeDIb T ERBOTEBHRBES R RHTAIANIEILALEVARNTHS S
T, BRPEEBNTHBREOBELELDIXI FRAT 7V 3 VOBEIIKT
% Z &, claim administrator 25EE)RFIEZEEE 2 5 Z L Hlc L - TEARE L
BT ERTEDET L, AROEBCR RSN RIETECHS - L, 7Y
REDEBTH B, |

Q. HEBANZ ZRICEL T BHEDEHETT BBEICET, EEHNED
BT FABRBTHE LFDE = LIt VIFEH1?

A, ZORREIZOVWTIE, BIRRERREEAPINH I TORWELE, —HiEER
HEDIMIBTEAD Z LiTTE R, BEIBECL Y — MERBR - TV RVWERT
STt LV EETH S,

(2) 75 AEBABELETCORVOARSENS = Lol T
X400 —RMOITIY, 7T AEENERICIHBES ST TOARVAEZSL LD THo
L LTH, HBEICKEEOBESSNEBICEEShEDII TRV LS

38 Mullins v Direct Digital, LLC, 2015 WL 4546159 (7¢ Cir. June, 2015)%,

39 Mullins v Direct Digital, LLC, 2015 WL 4546159 (7t Cir. June, 2015) RS-
BT TH B, Clary LY, FHEICBWT, BED 2 >OBHRMTICERL 2
SN TV, Claim administrator BSERAREE Rk DITERICIIEELL, 75X
PRRER SN T LE- T DIRITRERICTIRET B Z 1272200, AFHFE THENRGE
TBHEVIDHIMETITR O, LD LTHA,

0 X% PITIY, 42 a—0BROMRERE LT, BHKIZREL TWRWRR
Tha,

4 LEEOBEMIZOVTIE, [FEDHIWITEOREIMERBLBIZIHRL TV 3%

EF T3], KEPoO#ERAEICHBELTVUTLV, ) & XT3, WILLIAM
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TEYL2, 775 ABABRD b EFBHE S,
SEQESRBERICBOT, ZORBEICISET S 2 S OFERFRIL TS,

7 Tyson Foods v. Bouaphakeo ._

WEDIRTIY, RERBOHERHZMEERLTELT, 74 V38
TV & BRIV RIS, BIRROERE DT DITHLERRL LT
—ROBMEEZME, FORFREREIISE U B HERIZKIA > TV,
RERBIL, ZOFETEMSNAREKIEROSMBMNL ) b 2T
W5E LT, RRODBEEOXIAERD, B - THEERHN 3800 A2 TR
TRI5AT v avrERELE
LRI, ORERNE, Be OREERDOERZEBRMEINORVED, W
YINOREEB T b OEBERRN D 7 T AR DIR BRI 2R L,
FRZESOTRRSOBEDKIERD TSR, Z0OL S RIFENTFES
o, @77 ADWIL, HIIROEBEIC SIELHHEES RV EDESTR
EROTWRVEEBREBEA DK Ld 212 ALLEWS L SN TW3,)
BENTVWRLLTY, JFREBELTLVD, D20THEH, F—FiT
7 5 ARTLEL, RIFFLTNEMR LT, 115 10 BICERREREETIC T
OSSR Thhi, |

A Spokeo, Inc. v. Robins

RUBENSTEIN, NEWBERG ON CLASS ACTIONS § 3:23 (5th ed. 2013).

42 STUART T. ROSSMAN ET AL., CONSUMER CLASS ACTIONS 54 (8t ed. 2013).

43 Joshua P. Davis et al., The Puzzle of Class Actions with Uninjured Members, 82
G.W.L.REV. 858, 859 (May 2014).

U PEOLEBBEIC LT, #ED, 7 7 AHRELZITTVRVAREERL T
THEWEERH D Z & BFEIIF - TR, BEOTRY, FFTIE, BFE2RT
TWRWAZERFRICBWTFET 2 BEARFIERERERTVRNED, 7
FABHEBETRETHD, LWHbDTHS (Inre Nexium DRAZREZSIAL
TW3.)e
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#H4ED Spokeo tHE, BAFERET —F_X—RLL TS v F—Xy b LT
HLTRY, £EOT7T—F_X—IMERARESFIFIAIN TS, DL I
ERAREFIA SN — 2 25T 2803, BEHEICE- T, HOE
B BOCIRRERT 5 7o DO ERER L2 < TS0 LRI BT
BY, RECER LEBAR—EHROBESELAI LEDLRATWS,
Robins Kid, BEDT—F N—ABRKOFE, KM, FHEICOVTR
SHEREBRLTRY, MEEREHS L LT, WEOT—F ~—XZHE#
ENTWBAREISRLTDITARAT 7 va r2RE LT,

7 TRT 7 a UERE LSBT LW ARREERTZ T AREEIL, BLN
TEDTAI L > TALBEEZZIT TORWVWESR, 75 XREEK (dass

standing) ZFLAVE SNTND, FHTBNT, REHIZ 7 ARFETH
% Robins i, BRAEREBHR LI LI AEBERNRHD 2 L 2TET
BZDHRT, THUZLY BOBREFNREELRIT L (ERRECWBET
AR EZT, RE) ZALERLTVRY, £IT, HIBENERITS
DFENHIZ L ZBRERE LB TV DIHE, Bika7 7 AREZEBEBEE
HRBRELZT COVWRVE LTHY T ARGEREZETE008ERLER>T
W3,

B T AFEEEEBE LS, ERBIIhE2EEL. 11 A2H
\CEARER T REARIMTO ., OBEESRERBESRIEE D TV
HEBICY 5 AREEHIRD b5, QTN TR T, RECHEY
%&‘)‘T WHRENRHD, QDL LTS, FMIIEBDOBEAFRRT —F~_—
R/ E N Z & BETRER - BERE L2 L VA5, 253D
DFERAEZ DN, EDXORERLBRDIOPPBERINATVS,
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%45 Young BUIEE, T8, Inre Nexium &> BT, HENCIHREY
S TVARAVABEEN TV TS 5 RBEEIHT SRRV LW ST ERL,
EAE KBRS T R L, o

RIEFiY, Nexium EWHIRICEHL, FFFELZKAMENE LTV - REESH
LERIEAH 3L ORIT, BURSHIRRIRSH 3 HT—EDSBETID D
LBI&HZIZ, 34D Nexium ORFEFREIRGL TWD Z & 2B, K
BRI B X CRRERAIRR LAY, L5 NADTRRRRIL Lic 2 & 221

| T, Nexium OFBES GRAMBED) 5, MIESHRCHRESITHL,
PIART 7 vavEZRELIELDTHD, FEI, FFfERTU2HESFHRT
HY, T L Y ZlRBRRBEROBANRGT b & LT, —EHHEMIC Nexium
EMALIAMERE DR2BY 7 FAL L, Nexium ORFEHE & #RIEOBE
fiik & DA DI R ROz, BERIL, RAROSEESERT B L L big,
RIEEE SOPIZE, SREREESNAL LTS BQEERHOT T FikF
ATNNB 72 P OB T) RERAERE O Nexium ZHEA LI 5 AR — B85 15
ChY, TOANHIIRTAEC L SEELZF VRN E TR LE, ZOLT, -
7 5 ASEDOBCEBBEL T ALRET 5 FEMTLRENTHARD
Bk, XEMEOBHHRDLNRNE IR GEEREOBHIHE S5 L
AR b S b 0T,

Young ZHIENL, BEEZZITRVARI FRAEHRIZEENTWBI L EBEL
RALYD, HEAICIIARFRIIBWTREODAEIZOWTKIET M3 H
EDBREMLOD, KRHBRELLBE I T AL LTHRIELTS,

7 5 AREERTEICKT BRI & OFRHER (interlocutory appeal) %3
TERE—EIRESRTL, 2% 1 CRAROPIELOD, SEERIE

6 xLUTiE, 4rFa2—0BROMRERE LT, BRKICHEEL TQWERWeA
BEThHs,

46 In re Nexium (Esomeprazole) Antitrust Litigation, 968 F. Supp. 2d 367 (D. Mass.
Nov. 14, 2013).
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WTHUTOLBVHRL, FRELHERF L, O 7ABEOPBELZZIIT
WRWADR ThTMZ (de minimis) | ¥ TWTY, 7 7 AREIHT 5N
RV, AMETIE, YEERSFOEUCRLT L, BELZITCWRVWREERE
BIT2EDH —E L MIBERWEEXDNZDT, Thih THha, @7
5 ABIEC b oTH, BEXBIEALZITOROARREIT 57 b0FE
MO SERETTEE (administratively feasible) 47725833 V185 2 & & X531 T
WHIZEL, FBRCREOHREHUMIT DD TRT 7 ¥ 3 VOFREFRITA
STHRHLTEY, FETIE, TRIE, b LERENRE I TWIUTRRELHE
ALTWV ] 05 SOEFBERE X HEEHRE (affidavit) BREIH
B 8T, BEOFEZUMTD Z LAWETHS,

TR L, RABRIL, OQ0—EHIIRHBL2ob, 7 7 ABIEDRAT,
REZRITI T AEZHET B DOFRICERFTRERFENR IR TVRITH
IER2 b2V, BRERERZRLTWRNE LT, $—FICTHRICER
RIS ENDHEL FE S KBBEER LS THI L Lz, Z4E
RABERTHHEFIECHOWTL, BT E b B2 ZR U TFIRER#E
BT 50EFEOFRL LThHE DS L, EEHRENHICL 29 EIMhD
KRR THEEIN TRV REE TH D Z LR, FD7 5 R 100 HTA
UL RS, BEEZITTORVARED 3 08—k FEWVoTHE
ANCR2BHTL72END, REFRELRFEL VISR THD L L,

28, AL, HEOREREOTELBEBORE L ZRIORENERTS
ZBRARBELN, FBMITBOT, FETROREME 7 SADRELD

41 (1) ORERTTEEMOBEGDLNTH L SN TWAERAIERSATEEMEN - = THH
WERE L TRV OLRTWS,

8 ZOAICRL, ZEERIY, [T boHHBIDHEEICYUSBR2HA LIZED
DIFEZE L CEBLRBDOERZ2BEL-LOTH B, KT, hodFRE Ik
> TIFERFTRE TH D FEROBA (b LERENRESNTWIIEL O ZAL
TVNhY) DOIMFERRREE 2o TWB] ERIERLTWS,

-36.



RIORRBHEATRD HHLARV L S RS S o, BEEOTRICED T
L xR L o T, | |
BEF T, AWRRBI, WEShizy T AEREIBLE,

Q. 7 FREBHBDOFICHELRII TV RNANEENZEE, BEFRIENEE
FET B IHkE LT, B EZ A3 DI ?In re Nexium DEESFEGHBTD
SZEEEICEALT 5757

A FREEHER LTI NEDIEH Y BIZWVR, FORIZTHOWTORERSHEIDS
BERIZIIEATHY, LARRBRSHBNTHD, BEORELAYTEE
THEETIT, CREEEHLTH 5 ERIGREIIT b bIHLEAMB 2V DO THEZL 2V,
fhDEB R HETOMEENEE LNV TH S I,

FIIRL, 7 T AFEORERIZ, BELZZITAZR I BB OFHHIC
ETADOLEEZHELZ TN DT, KABEROEREH L TWEIETTH
otes LS, ZhEOETUERCELTVELOD, 75 AREOREBITH
Ebiedrote, PREFECEVT, HEMIFRREOMEZERTH1EIMY T,
&AL 7 S ADHBE ALK KEVWEFIZLTBEEWVWE W BERDH -7
£5T, MAEE L GROTEREEEFBHENCR LTHRA L2 o7 L 5 THD,
20D, HO K5 REFHRUFTOWTIZY, RABRbRSNTLE K, 4
®i%, 7T AFEEDREZBIZBWT, YOI I RFETREERZITLAZRHET S
MIZONTHEFRNZE ZLIZT52b 0 TH S, ,

it,@&mk%ﬁbél5&$$ﬁﬁ,%@K%K;é%%ﬁ%&brwém
ENEbLT, RMRHD LD I L BEFEELRAT, 2RICHEELEDS
TEbHVBB, PlIE, BEEEELR->TND, PEREZTLE S ERICE
TBIFAT I avDE I RBERTIE, IEVEREZLTOARVAD, REHET
RKEDH DY B SN Z LITED VIRV, BRI EREZXTLES
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TN EFHRICHRENRD b5 THS 549,

(3) 77 REBREDFHRIZHOVT
*w'%mgﬁ%ﬁu,99z7&99ymﬁwf,%ﬁb?47»(mmwmu
trial) 23, i, 77 AREEORNS, FERISRITR T HEEREE 14
IZOWTOER FEATRIFATN) 2TV, ORERREVRKIT N IA TNV THE
FLIES, FERREBAOCEBIFHREHIRVWEFIZILTRBWT, 77 A5
HEDT=DDT 4 AT 8 — « 7 T AFBIEDT= O DFFRITELr (RERFTEVRGF
LB, 7 7 REBREZ1TO Z L2, RERFEB/AORKERHRSHENT
KTT5,), ORUFTHRY FARTELED, FFAT I/ aveLTOLIA
T M GREFRY 5 ARTEL AT, RERESEAOBIRERNS
BHENTKTT3,), ®FFRATIard LTO T4 7ATEERDEETR
/TfET L, TS K VEERFE LSO T/ SR8 FEZITs (RS
RBRERT L, 75 A7 7 2 a ARGRERR & RERFEBAOBIFHRA H S
NTETTS.).

ZOFEDAY v M, 77 AFBEAEDRNTFEAT b T4 TV TERIZOVTOIE
WERDHEDD, BHENERE LEMETE, 77 RAFIRTHOVTRORERY]
BB TEBLDILRE LI RILH D, EROELRBHRN, WalMart v
Dukes BISITIVT, 7 5 RBEOBHEM L EET 52 L ERDTVBE
LITHBIMNRFETHD LV 2D,

FEie, HAT A TATREARGER LRIy 7 2GR RICELe 2 & 72 < RS
T30, DRISFHOEFTRTES, YEELLTH, HITIFA4T

- 49 STEROFHIBIS, Young BHIE LRILEZFITLY, W EREDFEIIIDPDLLT
PR OBAE 2BIC>& 7 5 A%FFEL TS, In re Whirlpool Corp. Front-Loading
Washer Products Liability Litigation, 722 F.3d 838 (6t Cir. 2013).

50 %PITIE, 47 Ca—0BROMRERE LT, BBRIZHEL TV
BTHSD,
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MIZE>TRBORIGERDZENTERZ LN A v ¢ BH 3B, |

BB, FATRFATME, 2, 3 BEEETKDS X 5 B L0 TRITIT
P72, In re Nexium EOWEHERFHD X 512, BERIOREIZOVTHEITH
B 5 LILhE D BERPRVWEFEHOGRE bIThiRV,

Q. 7T REBEEEDOPEH? TR FERIIZ FTRE/R R Y EHAIZ (“Early practicable
time”)) &5 EHRFFERRDEHZSIZL TVB5?

A FHREBIEIBIBHREROT, TZETRUITL TV DI TR, HThF47T
- VEITHBAIIE, FOFBARICL > TI 7 RAZWETRENE ) MR
ETETLES DT, 47 h 54 TAMbbHE D IBZIIFIC, 5 A BIEOHET
FLTW3, ' '

| BRRANTHL—ERIT F T4 T RNTEEORROBE THE —2
TIRARVDT, BFEI—EDOHBE I FRAT 7Y a Y OEBOIDIERTHL,

AT N TA TARITIEAIL, BFEN3NADOMBZEIT N FA4 TADEDITR
TS,

Q. 7 FREBIEDHIFD=DIZ, EALEFE FIZF B2 ?

A UEENLOEEHEE (affidavit) . FMFRIC L ABFNMEERLEE
#tE (economic affidavit) 2E, AT M T4 TAEITIREIL, EITRSATV
DEENETIRTUWTE B,

Q. VIV FREFFTEIEIEHEH?

A »3, Inre Nexium b, EFEHAE S (IEES) LERREEELEZY T 5
R LTHITT-, WESEER OEAICRVWT, EE T, MHERAE SRS 218
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FTDHTLRTER, 2D, HOBHNITYH, ZNREZMETARRIZLTWS
MOFIREBREDHLEZY T I FRZLT, JTART IV a VRIS LEHD
B,

(4) FfEIZONT

Q. Z RT3 rDFEIZEIT BEHE DRENT ? FIfENEPNFELR b DT
B BB HITT B 7= DIZEINDEHRHEH RO B = F i1t 5752

A FNT, OHEEEERET, MEEZHEBICEDAZLIXLRVL, BELLA
W, LIL, Z2FRT I3 AZBWTY T RRIEMTONI-EIE, 5> Thbo
T, TSI EET B, 2T ATV a VT, RBERREERT
HIZ, 7 7 AMBBORESEEETS & 5 AL SEBRTNRHBD, B
EHLETEPRITRDZRVNE Th D, FUREAL, AL A< LTH

 LORBEHEAEETRL, BT —FUFREAVE S L5, F
FINOERARL TS, 7TRT 7V a vl 3k PROBHEEFL VB0
K%mﬁtwtbkﬁﬁ%ﬁiéz&ﬁ?%&w%wAk%ﬁﬁTéﬂE?%ag
ENEDIZ, TROOFEE, 0k 5 R L S EE SR AR I
v,
FROATIZHIT 3701, b b5 ALEIC L GEMOBERREE R
5L, ABLTHIBFRLIZE Ro TRV BERL TV,

%52 Inre Nexium D7V 5 A EEH
BEZFTIZ, Inre Nexium D7 5 AFBEHREN O, REED Y 52@%%9\?@;
SIALTEEET, BROBFEOBMETIIER LE L, AT, FiREEE

51 In re Relafen Antitrust Litigation, 221 F.R.D. 260 (D. Mass 2004).
82 xPUTFIE, AU Fa2—0ROMRHEHRE LT, BHRIZHREL W20 =N
ETHD,
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TR, RIRIERES Nexium HHAT B OORMETIME LILBTEL Y
FRZEENTVET,

AEICENLE T, F—3UIBWT, 2008 4 4 A 14 ADbEEOBETS
BT TBETORIZ, T ZITFIEIN TV AMBIZET, Nexium ZFEA LT,
&> BV Nexium OFEADTZOIZZHE L7z, 7 A Y AEPICWV A2 TOBAXI
itk L7 2EFEHL, T, 1221205 TBALKE] &1, Nexium O
ASBEO—EHUILHE T, HAVEELIZZ L THB, ) LEBEDESRL
MZTWET, EIBIZ, FB=ZXT, 772N ENAARFIELTHET, =
D5 H, b T, Nexium Z#EDDEEHA LI AZBRI L TNETH, Zhg,
EEAEERIOY 77 5 22 (LRSROBESE) L CRLMThhik
DTHHLEONET, £/, a THEBGREZ, i THEZEY LEHHERDE
DEFIEZERIL TN DB BRIV T,

All persons or entities m the United States and its territories who purchased or
paid for some or all of the purchase price for Nexium or its AB-rated generic
equivalents in Arizona, California, Florida, Iowa, Kansas, Massachusetts, Maine,
Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Mexico, New York,
North Carolina, North Dakota, Oregon, Rhode Island, South Dakota, Tennessee,
Utah, Vermont, West Virginia, Wisconsin and the District of Columbia, in
capsule form, for consumption by themselves, their families, or their members,
employees, insureds, participants, or beneficiaries, during the period April 14,
2008 through and until the anticompetitive effects of Defendants’ unlawful
conduct cease. For purposes of the Class definition, persons or entities

“purchased” Nexium or its generic equivalent if they paid or reimbursed some or

B SIS TS DR, MBI ORISR S MERR 55 < RERETRE T
DI EEFELTWAMELBbhET,

a1



all of the purchase price.

Excluded from the class are the following groups:

a. Defendants and their officers, directors, management, employees, subsidiaries,
or affiliates;

b. All persons or entities who purchased Nexium or its AB-rated generic
equivalent only directly from Defendants;

c. All persons or entities who purchased Nexium or its AB-rated generic
equivalent only for resgle purposes;

d. All government entities, except for govérnment-f\mdea employee benefit
plans;

e. Fully insured health plans (i.e., plans that purchased insurance from another
third-party payor covering 100 percent of the plan’s reimbursement
obligations to its members); |

f. “Flat copay” “Cadillac Plan” consumers who made purchases only via fixed
dollar co-payments that do not vary between Nexium and its AB-rated generic
equivalent;

g. Consumers who purchased or received Nexium or its AB-rated generic
equivalent only throughla Medicaid program;

h. All pharmacy benefit managers without capitation agreements, regardless of
whether they accepted AstraZeneca rebates for Nexium; and |

1. The judges in this case and any members of their immediate families.
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B 2

I _EARHOEZRHIRT Wilson BHIEM“~DA 2 —EF
11A9H (B) Suffolk Superior Court 2T

(1) 7 SRT Vv a vy OBmRE
Q. HEFEMHDIL, IFRATIard l TREINIFLNEDBZEE9E
DL BV, EDL D REEIDEMENPE D,

A BIRI#L BV, 7FRXT7va e LTREBSNABEORE SRS 215
< BVWDHIRTH S,
TR L LT, REBROFOBE, SETRYE LKL FRAT IV
3 YIUTObLORH B,
(DLegal Sea Foods &t
Y Fa2—y VMETIE, VR PR —IBWTHRAYZES Y1
F—i3, BEhrbODF v 7ERITBAENPED b TWARHYIZ, RIEES
PBEEORER LY BIESEDBN TS, Legal DL HAIESHTIE, T4~
ST 7R NCBDEERTARET O YA F—RERLVTA F— L[
RIZR, BEORERORIERES XY bIEWES LATHDLT, Ehb0F
TRV TAZ—PRERL VA F—THETHI L L LTV, Zhicst
L, DA S—RUSED A S —RERER I TALTHI FAT I 3 VR
Bk, |
OB, BB, FRETHKRELRL, 2L, 75 XEORMOBRIET, 4
ESNEIET 5 L L2, PEERNLIMOIES~DREHEELIRT

5 Ll LTREEBESNHK, 2012FICvHFa—k v VMSRHIEITEE, ]
Ex~YF 2 — v VM Suffolk B BRHFHHIFTC CRES 2 JEY,
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BRI TONEE, #ERS, (757 XT7 7 arhbikiTd 2 2K
THTBMTEEEZH 5| EORELXIToT, REMOBLITIZLY, &K
R, 0k 2EEROEBICT 2B ENELH4 (preliminary
injunction) #H4A L7z,

@F Y —nEHF |
KA 7 Z 7Dtk F o — (504LLE) 227 2L LT, R 77 iTxt
L, HERL LTOREDTIE L RO TRES =B, RS, #ET
HDRZ 770, EFRREXIDT, ¥ —hbRMIC b Rk k24
THRELEEERLE,
BHFTRS T ATBRERE BT o7k, TR 7=,

®Uber Bt
BUET 7Y &4t Uber 13, FIREMD, REESIS Ui-fIfHC Lfw
LT, FIREID 20%5 OFHREBIR L TV Ve, 22T, Uber ® K54 5—
B, RFEEEHIF v 7L LTRBE RS A—ItKHbh 3 RETHBDIZ,
Uber Z8Z0—H#L1 KT A S—ITRE LRV DIRRETHEE LT, 754
TIvarERELR,
FRRIC LV EHE LT,

OEFTHEHT OB
RE Eo#ZEE (civil commitment) {2 &> CEFHBEFHICNAIN TV
WREEE S T AL LT, MEEC L 5BE 2 RRENAR UATR A OFTEDE
EDHERDTIFRAT 7 v arhfiRans-,
TREEIFIAEL, T COMBHEDEI DTS bk, (28, B,
INETORBTET TRTREOREERDE I FAT 7 v a VRS
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nTna,)

Q. 7 T RERIER & FARICE L2V EIFIIH 57,
A BBHIZRAEZEBR, 7T ABEERFDRNT L BTREONEO—BL 2
2TWHZ L (FEEMIDY 7 REBRE) 235\,

(2) =¥ Fa—tyYMEDI TAT I ¥ a VOBEHIZONT

55 <Y F 2ty VM, WREIRERR 238 RIS TS 52T 7 2 VOBl
EREL TS, BIERENDS TAT 7 v a v LREDEMEL o TVWBR,
i@iﬂ?ﬁe‘:ttg&ﬂ’é &, O 7 AR OV TDRENR GEFIE, B
EEHFRHRA 23 £OOWIEBWT, REMCTIERRY 2# (“an early
practicable time”) 1227 T AFREZTRE Z L EHELTNB,), OFKY TR
DHEHNZR, @A F M7 U MBRTET, 77 RBRAITHT 2 HEAEMDR
EHR, REDHEERDRH D,

e, v Fa—k v VIEL, EREBHIZOWT, %5 (Mass. Gen. Laws
ch. 93A, §9(2) ILLBI7F7RT 7V a v DFEHEEEDTNS, XEH
| (predominance) &t (superiority) DEEHNER N TVVRWEE, 7
SAT I Ve OBMEBOBREL R0 T B,

Q. EHELERY, 7T REBEDRHIC OV TORERZVD, FOZ D
BidnHB0?

A EFEHITLD b, 7T AREORHERUTLRS THINEWVZBES S,
R, EHBRET, 7 7 ABEOMIE B T5 2 L IER R ETEHI
TiH2WES 3,

8 kLITFIY, M2 a—DROGERIEHE LT, BERIZHEELTWW=R0WER
BTHB,

.45.



FX, 75 AREORIIFSRIOBRIZEE R Z LITLTW5, RERIRS Z
ARADRLTH L TE TR THRT 5, 7 7 AFBIEDORIH BV HB N3k
HEE LTHEVBELEZIAS TR,

Q. EHELIZRLY, PRI TRDPEEPZV D, DI LIZL BTEFEIZZV
% .‘

A FNIERZ T ABREVVED BITRVE, BERRVE LTH, RUEOREIC
LoTHERI FRERET DI LIIHVED LR,

Q. EEEELIZELRY, 7 %v@::ﬁé’/:ﬁf&%ﬁﬂﬁz‘éﬂ AT T RZoN
TDHEDBRD, FDZEIZLY, INDFEZEIEERE B> THBH?
A K< brBRn, KRR TIIWaW LB 566,

Q. EHEL [FRICFE S TOBELHIZONT, EHEIZ OV TDESNIINEED
BERIC EDEERE N H L T3E5? |
A HERAERT BENCEREICRE ) LBV DT, Wk L B AR A
THZLHLHAAHVEDR, EHREIC OV TORBIISEIZIIRBIESS,
7efEL, Pt (Arbitration Act) ODEFOL Sz, EFHENERTAIZL LS
TV B, BRI S B B, SHICHIRAE (arbitration dlause)
DEBBIZEVIAZNTWNEI FAT 723 VERBTERLIRENENLL
RREICEL, v Fa—ty YRR, REEOMNEROT, 7 FAT Y
Y a VOREEBD TV, LHL, T, BEMEEHRT, ORI OVTIEff

56 ZHBEOKRICLY, 7T RBAREOEMEZITH Z ): IXTERD, 5877
U MR TERVE®D, HEVITbh/ieWk 5 Tihd, APRACTITIONER'S GUIDE TO
CLASS ACTIONS 978-979 (Marcy Hogan Greer ed., 2010).

57 AT&T Mobility LLC v. Concepcion, 563 U.S. 333 (2011); American Express Co. v.
Italian Colors Restaurant, 133 S.Ct. 2304 (2013).
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EIENMECEEL, REEODHIZE 2T FAT 7 a vroEN ek
BLLie®d, vHFa—t oV HESENEDL I3 2BV R L Lo TVWS,

Q. MEEFHHRY 28 RIZESL L2 FA T2 g b, M Chapter 93A, §9(2)

L BIBBES FRT ) 5 OB DHEIL?

A FLBHII Chapter BA LB FTAT 7 a IR EMRRL, < bhb
72vY, Chapter 98A M7 AT 7 v a UIRELLFIAENTWA L ETIIWV 2RV L
HITB IR, TRBRENLEL bR, '

(3) 75 REWERIZDONT

Q. 7 FREREED=DHE (certification hearing) 12 ED L 512770 T B35 ?
A 7T RBEDTDORBEIT T2 & MRV, SEFE (evidentiary hearing)
ETITON D DPBEERONE Db bRV,

UEEWHD, 77 ABWMBONWTRRELELT, 77 REIEL OB T2R
RACRO T B2 L (FfRERIDY T 25830 1D, TOHRAIL, BANCYRLY,
FEGV 2T TRRVD B EHIFTAGIRT 5 Z L1258, YEERESELTWAD
27 7 AFGET b L2V E VI DIZHE Y BZ HRARL,

Q. FRENEHRT B2 5 AHRADPIZ, EBICIHAEEZR TORVABEER
TWEHEILE S T3 PIRELRITTORNVABESEN T B Z & B4 5
DTNTS, NP EDAINTFETERINE I BRBEITE 52,

A REZZTTNVRVAZBETHILRTE, FOALEIERI LY 5
E#% (class definition) N TEBDTHNIIL, DL STy FAERSEE L E

88 Costello FHELIZ L HUZ, Chapter 083A DI S AT 7 ¥ a b L<FIBEN TV
EDT L THB, Costello FHLDA ¥ L 2—BH,
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T TREFMETH LN Z LiITEZL BB,

ZFDX D IEENTERVERTY, FIZIE 7 RAERED 5 LRREED 10%IZ
mﬁ%ﬁéurw&w:kﬁﬁmorwtkbr%,7?%7&95y®@5#6
L, 7 TRBEITHREELBI, 7F5AT I v ail, PETERRFRD
BEIITERVBVALbE—2OICE LD BT L TEOERIRELRSHETH
5#6,A@ﬁ%iﬁﬁwﬁﬁ%%ibﬁﬁkﬁ¢ém%fi&w 7 T¥A
T A ZATIWNET T, —HOABET=DOFREEZ D00 LILROAE Vo TK
BRI TRETIRVESS, £, FIXET X2 FOBET, SHTHH
LHXT DT AR P THREE W TP ERETERSTHRELTLWES ),
ETHIT 2BREBITIUL, FETENISZOREEA D Z LITRBITTES
bTh B,

bodd, WNRDANTIFHEENEL TV RNEWS X BRFATHIE, 7T
WEEHHE LU, LIVEV,

%60 2 F o —F v VIEIZBIT AILEEOBENE- SN A )T, BeD
7 7 ABREDOFEN, (HhOWAETE—EL W2 A3MNEETIIR) #HER
DRFEDEREITA L OILBORBUREN DAL TWA LW ULy, EEhTwy

% (“the interest must arise out of a common relationship to a definite wrong”)

59 ik (ABABOOK PUBLISHING, THE LAW OF CLASS ACTION: FIFTY-STATE SURVEY
2014-2015 304 (2015)) TR ENTWVWAHD L LTIL, XFF = —ThHAER,
BEOEAMEREFRLUIFIA L TEERDOBEAZETEDFI A VI M A—NE¥EST

LT, FTANR—RERBRETIITAT 7V a UNRESNERITHBVT,
REQR, 77 28%% ([REROBELE] L LTW=DIZRtL, U, MEE
ROBEDI S, ¥4 VI bA—NEELNEE] BEDOKH2%DL 5 ThHB,) IT
RoTH 7 ARBIER RO LWV O Y Fa—k v I MNOFEINH S, Weldv. CVS
Pharm., Inc.,, 1999 WL 1565175 (Mass. Super. Ct. Nov. 19, 1999).

60 *uTm 4/5t: DEDFHRIERE LT, AHERIZHEL TWRWER

BThHB,
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61
°

KEMOBHIOVTH, BRSBTS TR LT, REERS T
AT I a VRIEOBRNCES, BEIZIVEBT3 L0 LI TWAe, ik
mEE, BEROEBICBWTEBIDOHEERRIZOVTOER « MIENTFEIND
TLDHELSTI FABIERTEINAZ &R, L LTW3, 7,

Wal-Mart OREEESESO—EHHARYIH R TND L TBELCRE LR 5
X7&va7K£wT,&32%&E®¢K%%Kﬁﬁ%%§HTm&“Aﬁ&
RPLTEENTNBE LTS, REEEOEEC OV TOSEY 5 ADKEM
DEAHIHE SNB & Lics, thFT, BREHR, THkicsiy sIME, e 2t
UE LRHADE TR SNAMEY (e REETRASN TV — by
ME) DTS, BSENRIEE R BBRICHV T, SBREICEAERE
BHRBEBIIRDIFENEND, KEHEOEMIH- LIZ WE &N TV 564,

(4) Tofig, 77 AEBRB~DSEUZONT
*65 v ¥ Fa—tyYHETE, EREFRIZ, 7TAT S 2 VY OFARMRIL
T HWITIE, BAHETOFEA (approval) BHEL SN TS PHREFFRRHA
23 %0

61 ABA BOOK PUBLISHING, THE LAW OF CLASS ACTION: FIFTY-STATE SURVEY
2014-2015 307 (2015).
62 Salvas v. Wal-Mart Stores, Inc., 893 N.E.2d. 1187, 1209 (2008).
63 ABA BOOK PUBLISHING, THE LAW OF CLASS ACTION: FIFTY-STATE SURVEY
2014-2015 311 (2015).
Salvas v. Wal-Mart Stores, Inc., 893 N.E.2d. 1187, 1210-15 (2008)i, f?ﬁ%%ﬁw‘
TWRWARDTD (de minimis) LOEEN TV RWNWEWS Z L 2REAITRET
W] VWS KEBBRO—L LTI FREIELZEBE L RRELRET S I2Y -
YV, 7 T RAFBEEDHITIT —ANAL r—ADHDTHBH05, [HFHh (de minimis) |
CTRITNIZREROE W BERSH B DT TRy, LHPRLE,
64 ABA BOOK PUBLISHING, THE LAW OF CLASS ACTION: FIFTY-STATE SURVEY
2014-2015 310-312 (2015).
6 XkPITIY, 41 #a—DROMRRHRE LT, BHFKIZHEELTY \7‘._7111\7‘\_113
BTHD,
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Q. FHEEDBAICLR: Y, SEFREEPRTRbDTHINEIEEDESITH
#9302,

A FEERREAFLWVZEONIOWVWTHEEICERSE, FOIRESH

THWT 5, FIEOREEIZITTRL, B2 5 ABBRICED L S ITHEENS

MOV THRERT B, . .

Bz, @Uber BFHTIE, FEHL2ENE 7 7 ABRBICRTT LV )T -
MRS (B0 T, BERL 3 HEEREORENERSNEBIERTH
B, EORETERT S LBEEETIIRY) OFERNLEEHLRENE
B, EBHC T AMRBIZE BALBILEND L D ITR>TVENITOVTHER
Ehote, FBEEGTE, REMRBARSI FRAT7 7 v a NIBR TR VEHETEL
L, 22K EL D7 T ABRRISBTRSND K5 RFIRL RoTWeZ L, 1 H
B DLGELFRE T T AERRICETT LN 2h - 73880 2 BB O EEFFIZ OV
TETRDONTWEZ LR END, fnﬁ@%%ﬁ%ﬁf L7z,

Q. BEEDHEIZY LY, BHRGEIH#HFE (special master) 62/ 3 = Litdh
B P, BESOHEUZL Y, claim administrator PFYTENB = 2123
2P

A JHERHIFFC special master V5 Z X122V S5 5, special master D X 5
REERFRIL, VY —A0EBREASHFITCAVLNE D THS, caim
administrator FIFT5 = &I LIZ LD S,

66 FHRTIL, MUBFEORBOT, BMRBEROHER Y OFEO—%, BMF
ThHEPEBIEYIE (special master) IZFERBHZ L NTX 3 (EFEEFHFAER
53K). 7 FAT v a BV ThH, REHDFHE L special master I2FERB 2 &
BLIZLIEHS (WILLIAM RUBENSTEIN, NEWBERG ON CLASS ACTIONS VOLUME 3, at
668-669 (5t ed. 2013). Clary H#H#LDA » Z Lo —bBH), v Fa—t v Mk
WCHFRROBRENR H D (MHEFFHREAR 53 &),
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Q. BAPEHESDDEEROZEIC, HFENN S FRIZEFNZZ DL

S IZHIF93 D2 ? elaim administrator 334N DER 276/ L /=561, 4%
BABTREE L TEE &ithHdH?

A HRERICEGIBREYE > TS ENICE W THIT TX 2, 2hdd2< T,
7 7 AR BRDERE IBREZRIHT 20 X5 5,

Claim administrator D¥IEHZRARASER LT S FIIIRA = Z & 432\, &
IRDERDT, bIOERRER LILTBEANIROD TIZARV D,

(5) Zoih
Q. ZFRT I a BT bEFEL DM EDRSIHTON S5 ?
A REIITEETH S, BEOIFRDFE RO, -/EL, 7T REEEENR

INBRIALEZEIA LRV, 7T 22E0OBEHREITSET R33N
RNEA S,

-51-



B 3

Cratsley TTEHIESA( ¥ ¥ 2 —HEF
118128 (K} Harvard Law School {ZT

(1) 77 RERK, 77 AFEETHONT _
Q. YEEIZL B 5EH (dass definition) ZEHEIERS = LT BEH?
A BHVBBEBIE, TOLSREILRAD ERRVS, EL, &5 (notice)
DR REINE R SEHOREE T L5, SAORBCTEEITRC LT
ERRIIREEZZIT LD LTEIARREZDT, b +HK 2T T,

Q. EMREES 5 5 ABRADEI, FBI TSR TR ASESE
NTWBEE, ZF7RBIFTEST50°? |
A 7 5RADEHEIIN—RIATI bOTHBINT, BEXZIFTCVRVANESEN
TLES L bbBHES S, MITHEALE LN DEORHEE Y 7V — 71
FLOTHREDOREHE LVIDNRI FRAT I 3 VORERSENLTHE, %
o, M—RAREROFE, LEEMOTMES b L BbNn 5,

AL, 4540 (notice) D572 bOTHBIMCANTIREEHH>TUWR, 7
FAREIIHEVHBICEZL TR R oT, 75 RAERLD S, ERIZEDLD
RBEDANIZBIZED L S RERPBRENDIIBEETHA ), |

87 oY Fa—t v VN BEHEBHFEHE, /N——F « n—R 7 —VTESE,
FERIEEICBET 2 E I RURR ) T ORHFT~DREEDT Y R Z—0 Ly Tk
BEINTEY, BROBAASHEEEENRKEBHERI 2> TE R,

68 FHIFTA Y T AEREZRE Li-FHBlix~YFa—t vy VMITHFEELTWA,
Wilson BHIEA ¥ a2 —EEDE 5 SR (7ols, ZoFHFICIL, FERD Ik
D) BEEITALLELIELTWEDIZH L, FHIFT, FoURREOERAD HALM
DBEEEZBLILENTERVWLEWVWIEHT, IwHFa—t vV MAD) BFIZRS &
WIHBBREHITo TV B,),
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(2) TR, HEFECANT

Q MEERE L D THERERATT BB, FAEROAEEEESEE T Litdh
B2

A HV1EB, b, 77 ABRACHEEN2H > HBRENEER L = BI247<
DI o TV B NER DN TEE A>TV,

Q FRETH, EBICHRAIZEDL 5 ICHRSNEMEONTS & bALEDS
NTU B2 P LA, FIARDMRBEIEIHIZELB S 0, B4 DIEREDDEF Tit
KU L7RV\D TIZZ2N %9 2 ‘
A EmFE SEHE B4 OB LD X REHRERVTEES ZEINT
X DMEITOVTHTMRTERED D, EMIY-TIE, 7T AMREIC OV TORF
B TV BRSSO T B0 bR B 2 L bbh B, ACEESHT
WAHBMTIIRHC, &L LT, REFECEDZE T =T RIMBIIRZ L5
THA BT A TRHELTHIDTIIRD,

Q 7 FXEREIFHAES DB ERIT BB, Boo SAERETHEZ 27
T7=DIz, FDEXFEET 3 EEHNE (affidavit) #HEHT BN TEV 3L
B lizHBEH»? |

A BEIEBIRELT TRV RVWTHS D, YA LG RS
wgﬁwﬁﬁéﬁbéﬂifi&,ﬁﬁo boltd, EEDBEVERETHLY, 7T
2 OHBIIRER T o7 ) LCRAOERIE LIT < VEES, ZILbiEs
BETHD LI RERETIE, TOXIRMBERFELHVEINE LARLY,

(3) =i

wnamﬁﬂtcmwﬁﬁi@4/ﬁtn—ki'n#ﬁiWEOID&ﬁEOh
ERo Lo TUVaZ & 2R 2 /- R,
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75 oV ) —BHEND, B, HRERTRIT 5 /P54 (arbitration clause)
LTI FGRT 7 a TORENRMAIT N5 &V 5 BRE% New York Times #A3
HHOCRY B, B STV LOBRIA Do, ThuL, RIICEOTH
CBEFRCHLRBETAILT, JIART IV a R SURATFRIC X AR EEEN
LD LITRY, BIKIFAT 7V a T L BMEL R B 2 L NTERLRD
LWORETH D, OMBREECL > TEERILY FRT 7Y 5 v OFEETORHA
TR ZENTEDH I LITREA, EREBEIXZ DL O RIFRFROEIMELTRD
TWa7,

70 Jessica Silver-Greenberg & Robert Gebeloff, Arbitration Everywhere, Stacking
the Deck of Justice, N.Y. TIMES, Oct.30,2015 DL FE#, 1> ¥—Fx v hETHAF
FIEET, BURRVRATTH, MRVEVTT,

71 AT&T Mobility LL.C v. Concepcion, 563 U.S. 333 (2011); American Express Co. v.
Italian Colors Restaurant, 133 S.Ct. 2304 (2013). Wilson ZHIE A v Z L 2—EE Y
B,
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hall

Clary HH# L7241 v ¥ a2 —RUNSENE
11 A 128 (K) Harvard Law School {ZT

Q. FALFHEZONT, BEDI SAT Y s BEM CREINEEITE IR
B9

A ERERHFTCHIUE, FHOFEE SEEEBFA Multidistrict Litigation)
DB & > T—2ORHFUHBELTE L5, SMOMBHBRCIRES N5
Ab, EHEHFNIBER L ECSEIBRBRHRRIZ LV, b LE D RO FNEH
FOEEThiUS, ZINTIRARIET S LR,

Q. RLFHIZONT, 7 FREWLEBLE—DI FRA T2 3 BT
# BODANEI FRXETEEZDI FRT 2 g T S Z & IZARED ?
A B0 FAOEHEE, FLRERALRZVLIICTIRETHS 5,

Q. ZFREZEDHIZ, EEITIHEEZZI TV ZNARESENTNEES, 75
AEREHIERD bIB = EIZ B35 ?
A B, EFREEHTERIN TS Tyson Foods BFMZIWT, ORI

72 Cravath, Swaine & Moore LLP &5 =2 —3—7 |23 254 R IEEEHEFTOF
AERPID S— b —Fp L, RN TRT 7V a ATTERER - #HERENR
BUREBREH, N—/"—F - 0 —R 7 —/UZTHRMEFAMNCEET 5323 (Complex
Litigation: Legal Doctrine, Real World Practice) ##¥ LT\ 3,

BIRETIE, FERE LTI T A0ERE 235 k&< L, #HEICTfF~D7 L
v —ENTBLRERHZ, BEEEO3EEL LS Z LiThoTWV3) FEREA
DHEBEREIFLTA BT 4 UBDHZ LBRAINTWEDT, HXTY 7 RAOHHE
BRI TAT I v a VRBEMNRIET D Z LiXb I VBETERVWIEFTH
27,

. T4 Youngﬁ*ljrg/( .\/5 E‘:‘%Eéﬁﬂﬁo
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OWTOEERHEHIRIND b LILRV, bolb, FBITONERERR
TORAFRONENOT B L, Bx DREBOEBRRZE DA L EFETIT—
BHETESPEHTA LV IR F2ARHANRA L Tl EBZEHEHD
FETHI 00, EERIIESRR LR TWRVABFTENRTNELWNS VRS
EHRIA D LV 5 FRAOHRAHEN 2O TRV, 25 Thiud, EiHc
FEEEZRTTVRVADRI FAERICEENTHIHEE—MRICY T EH8ET
172K RB0H LRy,

Q. 7 FREKEHED F 54 TAT, BEIASRERRERET 558, BeDs
FRERERENTI bDZHIERIFERENPIZONTHEFIZERLTDH
55 I LILTE B PP IE PBEIHEEONRCE RS CRET 5L 5
IZRDB = LIETEBH? |

A EAEC, BB REERRDS T LATREROT, FERETIRAVVE
%5, FAYRER LSBT, BRI A OB AR b 1R
INTWL 25, BEIL, POTHEIRBBETHr2EIICRESEEWVD
Blbstote, bokb, EOWETE, BENRASERICEL CREOIELEN
2D, BEEIEEOEROES LIRE Lihot, BENLTTEROE
B, BEENNAT U RERSTDTHA D,

Q. FEDfHEZEF (lability) DHELIEETEHEE L, REBRDOEELRLIMHEE
FHIE (special master) BIZZEF D &0 5 FiEITEEIZ LS HH S TNBDH?
A. iF¥, special master DAL TS, FSATALD bA LT —vb
REGT, BREERABEET B0, BEICLoTIIIATALY BRNF
MCHESEBONDL, HEICL->TH, FIATVIVFERBABRNENS
.)‘ Uy bBHENLTHS,

5 Wﬂsoh ﬁﬁqﬂj"é”@/f YEYa—EEBH,
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IORE, £7 7 AMBRBOERERT, —EOHEIERES THMENTIL L&
HENZOMEETHEIB, 75 AEBRAIE, FADHRTIE bOREAZES
T special master D & ZAIZHAIE, B bOBRFELEELETBINGET 5 Z
LHARETHS D, |

Q. BHDI 7 AELE PHEFIDEBNLIEED= I special master D& = BIZHFL
WIFBE, (EREHEAIIAI DT & THRBE L1302 |
A BN, —ROHESECESCCMCHET 5727 ThY, HxOBRE
. 2% special master M & Z AIT4T< Z L iFR\, FISNORERIE LTIE, Ax ol
BMAHEFCE L, HRER L BHSHE OMT, BRESO LREEDRVEE,
[HRERL special master DREICL D] EWVWIAETRELIZLZ 5, HELZ
72 & B HUGHER b 434 4 72{BRISIEE % special master D & Z HITRFHIAA TA
BERILICRSTEND bORDH D, BESERVAYALR-TLES DT, &
S LHERXIOX D RFfEE LIeZ L2 HBLTNBTHAS I,

Q. FHEDHE, B4 DI 5 ABEA~DHEFEICONTIEED L 512868 b
BO?

A HEEWT, ETRRECOVWTEET S, KI, FER, ToREEZLEOK
5 1IZfBe DT T ARBIZHELT 550D 7 5 (allocation plan) 23T, FnfgE
DRFE L L TERHFTOBRI 25T 5, #ET, BEIZAECENNE, Bx0ER
BADOHERICIIBLERFRVOT, REUNHETT 2L THDOMEETH B,

Q 2 SRMRED, PESETIRISBHEIL POL 5 RFEEANBE L
BTEZM? |

A OFfRT 3 Z & BFRCTREH D DDy, OFFRIITERIEBHEFIEICRIRAS
HBEOY, BN TELBUERDD, OTHIUL, F7 7Y MHUZIV, @
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ThiuT, REREACEEEES R Y LTARFEOREERDS = LIS
%, RESHARVEAIAT M7 MUZEWT, 7L, SR <, i
ZLRAT AT R LTV B (SISHOFAR (partial sottlement)) 1
EERETHD, ZORE, &TOFREBHEIL LIRS BRE~ONEHEZIRD
BT LIZRBN, TORKRTIY, HFRMFENLAT T U N300, BEZIZ
KLTHED IRV E ShTLES 1B THE,

Q. HRAFIEDE, 7 ZABRAPBESDSEERDEDIZ caim
administrator D/ L7258, 7 ZAEEEBIZIZTREHE LY T3 FEPH 5
9

A FBEH, TOLSRFBARLITONG T LiZhE RV, 75 AHMRE
& LTHE R RIT DI DITHERRNER (MGIBE, v i— ME) BHNCHRE
IZRD BTV B L, claim administrator 5@ TEIZ/EEL T B0, RYIZ5H
BZEET 5L\ ) ZLILEERI bRV S ThHS,

b LAREHDERITIE, RBEBHETNCRLILTAZ LILR5 )5, 77 AERE
THDZ & OFHLMB R4 £ 5 EH T claim administrator BS4ECEIEM L7125
A%, BEZBEARI SABRETHINE I 0 2RBHUFIBRET L Z LIz 3,
ZORE, FHFL, BEIRENC TAEBRETHIZLEEBDBEAS, o
77 AERBERHFE Y HEEBERL TETWRVRETHIE, RBEbEXICAR
51255, BHEEHRRoTH, FECHRSRVOBEETHEND, B5L R

6 7 7 AERBI, BRI L, FIfERICOWVWTHORFBELH LI THI L L TES,
B EIRIRAI 23 £E)6), EHiZ, RBICETEFBLP LI THICLIDbD
TTREPBAI SNBSS, 7.5 AERBITT R OREICH L TEF TR 2L R8T
X3 LTHRMLEHTH D EHEFEBRIL, Devlin v. Scardelletti, 536 U.S. 1 (2002)
12T, EFEEFHFNAR 23 £O)DDKERS T AT 7L 3 ATHNTIY, Figssw]
WEIZHT 57 T AEBRED LFFHEZRDTWS,),

" 7 FRFEICAT R T U b LA TYH, SBHFTOKREIZLY, TN
REINFRICEESNERZT, 77870 M 38ERE2 bh38808H 5, B
EREIFIAR 23 KBS R, '
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575 ABRARICHBELL T LEVWVWWI O TH B,

Q. HEIEBECL— FMEZREIRVDIERETHBL IBRFERIZBNT, 77X
BHER TH S = & DBEDI DI ADEEFDE (atfidavit) 517 TRV 5L
TEZ EIEEDHEH?
A I EBEEERTCIREY RV E ShETHS 5, BEIRESLL— |,
HDVIBALLEROTEEEORHBIRD bd, HERITEE BEE FZ> TV
NEERERIATDZ L b5,

botb, EEHREL, ENVARVILEEDOLTERESNTWAbITTHS
b, FNLMRHLERWERTHIUIRO ZR/H L2V LTV RN TH A,

Q EIERIBELIFE S 2 ZAHHRR L 0N B2 ? CHEBEOHEITE 55 ?

A FERECE KEHEREICE X, ThERETSREEIIL - T 7 AERA DM

RABIEREFNBDE D DUREBILTT, 7 TAT I V3 ThENb LT

- ERRERMEL 2 LRV THS ), |

 SMERHEHEE B, ERRHBTOBIEL R BBV E 31T, MPICL BRI
FHERE (assignment) % L7c L CMBRMBRICIRAMBE S R BRPOL 1, B

FRR2 BRI CHIUT T DRRITESND T LB LI,

Q. IFRTI g EREDEHRIZ OV THL TIELIN

A MBIBETRE, FFATIVa L OREICEST, 25 AR ThHoT
b, FERREET 2 5 AMRELRITOVTEMIMEILT 3, 7T REEENE
EENZY, 7 TABRENBAT M7V b UIRAIE, 1L L TW R E DR

78 Cambridge Place Investment Management Inc. v. Morgan Stanley & Co., Inc.,
813 F. Supp. 2d 242 (D. Mass. 2011). ZDEETIL, HHESREOE- 5 BEITER
BHRNIBEINDIOEBT BT Thol L RESI, THEOREDHMIZHI--
Tit, FEHEERATHIRETIIRL, BEFEEAZERL TR LN,
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ROLEBUETT 5,

Q. BFIRS FRF a3 DAERIZONTE B S55?

A HREDECREEREZBRETEIILET, TAVIDI FRT I a VOERT
RELRNE S TRENTNG, KENREREORRPY Y — 2B+ Th o R
HiF, HAETBOTIAV S,

*™ BEEL TV /2 Clary T ORSEOHER
- AVEE 2T THEE L TV Clary HHEEDORETIE, 7T AT 7
va v ORI, 7T RT 7Y s Y OREER, BENCOWTRY BFbhE Lk, B
Tie, BHIRB L BN AHSONERHERLET,

T BEEOBEN LR

BEDEB O BHAIT, BRELATATOIA I 7 CRIRERIISES 2 L4
HB, ZHTEHoRFIAE (partial settlement) & FRHIN 3,

b HEEE L ORI TESRIFEENR RN LT2RE, 7 T ARBIXFOA T b7
Y hCEB, LDL, VWoltAA T MY PLTLED &, MoE L OBRTHA
TITUMLIEZ &IZR2oTLE S, %Y, BOIHRIREROHIFEIET 2 0EA
RVTBZLIXITERN, £, BHNRROZ T, FHREIRKIII HF
OHELERNT B T LITRDONTDD LRV, HAKNFAESEAERD, BHNIcE
s & ORI TSI L TR LD T, SHRE~DOQERPRD bhd, SEERN
b LI BET, SRS, SRRV CTOREAE LT kHTE 5,
LU, SEAESRD DIBRETIE, OB MR & DA N7 7 hAH
EERRINRE CLE> TV A Z LICHEENUETH B,

M XxPATIL, AU Ea—0ROBRERE LT, BBRRIZREL TWEEWERN
BETHB,
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Fe, BELLTL, EENLROERZETI0, BERIESRKEVHLOOESN
DRVEE~DHFL LY TFWeEBZ28E1H D, THITITEHFTOFFIRY
BETHDH, FHFNIZOL S 2B TFICEARRL > TH D,

4 Amchem BTN T

Amchem v. Windsor 4801, #ESHIZHNT 37 AR MBS XIISFHRE B
ERIZX B INTAT, HESHTHT 2 ZNLEINT A2 BREEFEMT NI - T
WENAREES SRL L, BESHICH L TRESIEY ST 7Y Th,
7 T AFBRERICFOREN AL L, FIEBRID S 5 AFBREDO B TR EIND), 75
AFHREVFRO DN DD EEL 2o, EHEBRIL, FEBNOS 5 AFRETH -
fd LT, BAMITERETIAR 23 ZOSERERRTSUESHS L L
7z (bo kb, FKOLB)D)D manageability DB, FfFEMNS T ABIETIE
FIATNEITOIRNZ EMERRE2BUE, BREShiWE LEk,), RETIE, 7
AN MZ& b ENTRIEPE 4 N TRRD T OREMEBEESRT, BUTERY T
ELTWIA (G SIS ORHEEPRLNA) & HTTFIE LTV ERIEE
THRREMEDH B A GRDA 7 Vb BR L, fERANCE  DREHEE&BER LV A)
2¥, BRAFIEBREETIALLNRI T AORITEEL TV O THEIMEERIZ
bRIFBLLT, 7 FABELTE LI

AR BREHFITIIER L ONARD o 7el, RIT, BRCREL TV A AL IBRRIE L
TWHANEYT 7 FRATHIT2E LT, BEIZOWTIIHFRERH D00 LS
BRH2, I, TRHRETIIRLONEN o728, [TARZ MZ&b&hi) &
WI 7 T RAERITIE, HERRFIRBEORIENH S5,

BE, FRRERIDY 5 ARBEEDSAII BB &l £72 < TLV &35 iR
ERRSh TN, IZL, BIEEGEZNAT LV RFEITRV,

80 Amchem Products, Inc. v. Windsor, 521 U.S. 591 (1997).
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7 BEHITOWT
I TART I 2 AT K o THZE 5 B350, FEPIA BN D L 3TN 3,
U FRT 7 a VRSB I, BEIMELET 558 3 hldkE RRRETH B,
BHEDY FAT 7Y 3 v DR LEBERRAD—DEVL B, |
ERCIE, 75AT/vardBiRiE@shsl, 77 AFEDRITH->Th, iR
ENTVB Y 5 ABRBLRIC OV TRIAMELLT 28182, £0% 7 T ABANEES
nEY, A7 7Y RLEDTIUE, TORENLESINEETT S,

81 American Pipe & Constr. Co. v. Utah, 414 U.S. 538 (1974).

82 ROTHET, 7 7 AEENSBEIZEVESITE 5723072 LIz onTHIN< &R L
(L7, EORRYRERIPNTNDDTHERLD Z EITWVXERAN, FROKE
IZHE>TT T RAEBEMEESN TV ST BEIY, EOHERFRDIEILEHRRIEL->T
WS (7 T ADANT-LREINEEITT D) LW ORFHREXFDL S TT,
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AL 5
Churchill $p&#183, Costello FrE184A L ¥ Lo —
11713 B (&) Harvard Law School iZT

Q. ZFRTIa R RETBICLEY, FEEEDS SIZEOITTNEDHN?
A, [Ch] ¥, BEOEEHEN (private law firm) 1%, EEHEEL, BEL
FEBILTINTF RNV LIZRoTVD, 20T, BoNbREL 22 NZEE
1B LIRRIE LTTES, R TEANEE L RBBEITRETZD
BThHB, Lo, TOFSE LT, BETADTHEL M58, ThICEoT
BERRI OV BEANCERLES  LIITE D, ZOPATH, FENBRT,
BELENTIT-VESLEY LTHEITAZ LITTERY, A ¥—XRy b2BLT
EEE RSB DN Y - THENS DREROMETH S, |

TIUCKHL, ASHREERT (nonprofit law firm) THiud, HUKOESR Y
CHEW T ST 74 a v ~OB3l T3 L b HETHSD,
FHEEORE, MbIOFETEHDBETAR b, EHGEICERL
RVEETI b S LREERICERTIRY, HONENMELNB X OBETS, L
L, BB DIRER I T CEETADEELAS L SN THET &
BE,

[Co)] Volkswagen 4D & 512, K& Rp=a—RiZhro7- 41, REMZNR
WA LR T AREL bASHTT CIBIE ML, 1 B, 2 BD) biz

8 Fair Work P.C.& W\ ) R 2 b OFBEFEMEEEETOREL, REMUFSEL
L LTI RT3 v ORERN S8 B, Harvard law School (27T, B8z BY
THRELHYE LTV,

8 WRE I TRT 7 a VEHORREZEAET 5L, HEIX, Harvardlaw
School @ Center for Health Law and Policy Innovation 2T, A0 aR ) EH
ZIELTW3, .
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VB E B TISAT 7L a ViR sh 3,

Q. ALEHIONT, BROBRIETIG e DREARESTTTI FRTS
Ta ERELEEE, EORBEDH?

A [Ch] BAFEBFHRLETOROAVICRS, B bOFEEDE DO EVRD
T, RUTELVERTIIR, #FERIR, —o0ORRMIELEDHSE XD &:@%@Eﬁ
MTETZOREERDOT, ZEHRBHFRT—OOFHITRo7%, BFELH,
B 527 5 ADRRMREA (class counsel) 125 EH LN EFELE S, FRHED,
FELOHEE REL mOOHEBRETDTHE L TORWESR, IRSEATIIAR
REALBELTLEIFENHADT, HLEIRATII 2 KLBERANBR
FREAILR-TLE S 2L 855, -

Q. GUESOMES) REEFELCIET B = Litiey 0 2 HEDAHE I 5>
BT B L0 5 BRI B D

A [Ch] E&EITIE, HFEORIBEMLEFAY v hEV Y, FFRAT I3
VOBBIIKE < 725 2 LICE BRESHINO A Y v FOFBAE VDT, AL
SFBITRY IV, WOTEAT, FBBHL, FHSTEMORRERSE
EAEREATHEOT, REAMOBRGTB bR TSR, ¥, ¥
BEATHT, MRS L IZHTTVERESV DT, MEICES R riRe
FHEAE, ML TBI LB L B, EHECE S B, &
FBEVND Z RIS WES S,

[Co] RMUBHZOWTHEE DY FRAT 7 a UAREENESIZ, Yok
[T DM OWVWTOREBRIZN—N (JFART I a vy OERBEERREBA
PEETD, 2L, EEDDILIITRETHBITTIEN, TAVITIIEDLD
BRA— AL TR,
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Q. I FAAREELDL S IZEBATHEN?

A [Ch] ¥BEHEOBEATHITE, FRBTCRLZAERRE LT ERETH
Bo FIATIVaVRRESNE L, DRI, 7T ARBEEAICH FREE
FRELUCEBIFEL, 7 7A7 7 ¥ a VEREETZLERB T 3, 20BN
RRLARY, BEOEVARGEE LY, ¥, NREIBLHANZRE LS
THRDITH & 2 5057 S bIRIO LTREETH S,

[Col 7T ARFELRBNIL, REELRDZLOBEHREEHALHAL,
B LT LRV VTR, HERNLHOHE RH-Th, REETHE
i, BADHREETTRL 7 5 ARKOREEEL TITB L2 THA DR,
RBECRDLNWI LB IOX S RACEBENIFE Z L2 BB L LT &R
FTH B > BB B, |

Q. Young HE DL 51z, 2 5 REBEEDEHZIEIT b 74 7 /v (bellwether trial)
FIT5RD FIcONTESBI0?
A [Col #EIT L o THHIFE LV DTHAL DY,

[Ch] FU3gF& Tid2V, MERIERRATHRRT DIREFRIVET, BFIXY TRT
7Y a0 BB T L RAL SNRVSID, BECRAANE, BERR
< 195000 DEREROET, | LHFED, HkbIITARSEDT DT H—
ERIORE MBS R B2 b adsole s, | EAomD LTLES S

Jo.
Eiz, BEEBIRIT, BAEBELRL THRROEFETARERBAL LTUL,

8 Z DI, Costello LN, MREIFAT I3tk Br T L 2#REEI
MO TIRVT2VDH? | &S BRI T b TV iz, Churchill ##+i3,
FEFRICREREEL B X TIRIWIRWEWSIEBBIES H L& X Tz, Costello 7%
HEEBIT, EBRIZ I TRT 7o av e LTHRESNTVWADTHEND, RYRE
ETIIRVDOTIIRVD, Z7TAT I arThHHIERELLIZHEFICEL D2vh
SNBRNDENRS ] EWVWHSEa AL LTV,
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ERIEFEA L 725 LIEMIZHE W BRAE NI DIV DT, +HRSEERTER
Ve BEINLY SRAT Y a L ThiuL b - L BB E M TR E T B D1
iR

BEIZE o Th, 54T b I4 TARET TR OBEHA MO 7 5 AEREIZ R
IR, ST k5 A T CRER LIS RIASBIDRES RIS % 31 C CEEA
TLBDEIEDHNRY, FTNIEDBSNIUL, BEEEL LTS, BIML2
- FRT IV a v TRUITRBEBROVIEE B LT LB D O TIIARD,

[Col] =Lz, —ER9RIRRAZ SAT 7 avDAY v hD—D, FATHT
ATMIEDAY v MR SETLED,

Q. HEEFMLRELLBHTEZ LIEHB?
A [Col BHRELT, 77277y s L CRERERET 5HMEE 2 SO
Blcodind, —oi, HBRERERLCOBEOLDIHELZTIH#LE, bO—
DY, FTRT I v a Nl koTERRFIBREZEL S LT3HHLTHS, MHEIX
B CHBEEEHEZFERTE L Vo THHBEOHF R EHKRE L ifi{éo Bai2nin,
—RROAIL, FEEZRRILTRLT, RENERET AHLIAOEELFIFL
TE&FTLES L LT3 (ambulance chaser) &\ 54 A—T%FFSTLEST
W3, |

ETNEEE 2 THRICERE TS L, RREFHORS, BEROFELL, JFE
FI#B4%CT& % National Consumer Law Center D372 ¥ TIEHRILE L T3, F
FERBOFHFHILE S HFOHF T,
[ch) %@Jg’ﬁ:@%, AR b TIIFEEFKRRED worker center H> HIFHIRALE
RTBREOHIEB/ILBH D,

Q FHEDBEENY I ZAERRL RS LidH 51 ?
A [Co] < oRoRVE, BRATHIUZS T AHBREB DR b3 EHEF 50
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TRV, 7TRAT 73 ThHENb LW > THRON—NOFIID B 5 DI
TIXRWEES,

[Ch] EHEBREER 2722 T AEBRA L VD ORIV Z L A0S, RaTiee
WIDITTIIRVWERS,

BRETBEEL LT, i, Z5RT7¥arDldRiinicREL LS L1548
HBTNTW S, FEiic, FREROBREZMET5RbYIC, RADKRED
NIBBENL ) XV /DI LNV ETHD, T LWETRRRZDT,
FEEICED L H RAF—LRDNLL DM SRRV, EHEBRESERT 58Ik
Db LIRS, |

Q I SADEROE BEEBTUROASEEAIRLNE b SR
& LTERT 357
A [Ch] BT, BEEZZITTORVABEERRVE 3127 T RADESE
PR B,

[Col (*BRTc 2 BREAE % 72 o fel, IO A v b SNTVE,)
SEDREIRD Spokeo F8672 L CRIELE R o TWB R TH B, HIBEIZ LT,
B TARH - T HE OBRERHEENRD b TVWA L ENFFRRELE 25,

Q. FET B8, MEEICOVTARL CHEEIIZIRERTEL DD, &
BUNEDEIZON T IBE L RHT BDDy HEFHIT OV THRRE I TIRE B
LIETTS BT EI7207, o

A [Ch) FofEAmRIrd BHchis, ONUEERS TRBO L, MAEREERL, &
HIFFCIRIET 5, QBP0 L ETMREEET S, OFMRITIGIRIEN

8 Young H¥IEA v F o —EEBR :
81 FEROLNER UTHRICETE L TR ENTEB L2 TEHFNCBIRT 2 HEM
b3 (EHEREFFRFR 23 FEO),

.67.



RFIUE, 75 AMBRBITESR (notice) R ENES, DEMEOEES bEEE X
(7 T AHEREH» L RBEBERHST20ED, [MEIK DODADBSERD TR E
USSP SR L, FESAYRbDOTHS L 2XETS), i
ROBKHRBENMTOND, OFRHFLTERERBTTS, LI bOTHD,

FRRROMBIC ST T, 7 7 AMRB~DAERER Y, M RE T
L THEERTHRD 208 TH D, MLV L RRICETIERERTT 5
FHEOVD, MPAVRETRICTIEHEDVSDOT, HEBE THD TR L
- ERbhD,

FEEFOHENL, 7 7 AERBBRLESECRREF LALTH I LiEHEV R
VY,

[ColEF BT 5 Z & LRI, 7 T AHRANTEIHERITR (laim)
LTHEERT D & 512725 Z L H3KE, HREFBHTIL, #EFIERE (claim rate)
X 10%ICETNERVES, BERZ FRXT7 272 a T, BARERICHEERHY
LT NB LD RIRBUELSH,

BREFHTIE, 77 AHRED DFERIINT 5 RRASH LALTHhD Z &A%
fekic B, FRES LI TN SF— b5, OFERYERY, BA~
DHREIDIETES L MOREERBEION, QBN ERET s ARBLEY
T, ARHNCEBLHLIUTIA, QORBRLTELEELTIA, ThHd. O,
BN FRAT 72 a Y ERED EWVWHBZTITEIL TV S,

" [Ch] @F, ¥bEABEORISEROEDEHATIFHATHHS, Bl
YT, EFRREHLWBFREANTL 90T, REME LTHRERBHICK

8 7 AN SNIHRICTRRMER SN 5A1Y, BRREHNSAI23 &
@iz &Y, 77 AERBIZH LEEMBThND, 7 T AR IERSER S
356 (FiEBERNY J RFBEE RO DEE) 13, OQDEMETS T ATIAEDHBTHIT
b, 77 AR OEMEQDEMNR—REIZIThhd Z & NEV, MANUALFOR
COMPLEX LITIGATION §21.633 (4th ed. 2004).

8 J T AERENRBEBBNT, EFFNTTEETHIRIIDE, Clary fF#E LS F
2—BEEBR, '
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REAHD Z L hh, BCHMHEY LToRATHLS 2L bhd, ThAlD
DEELIR>TNB,
23, HEEETI, HRHIEERI0%CET B L bbB.,

Q. 7 FABRABESP S FRIBLTNB & 3777 DOBHEHNEES
AE (affidavit) DHTEVBENIZEbHVEEH?

A, [Co) @EIZ, HERIDESIFHTY 7 AREIMGEETE 3, FhBRITHh

Vo= REeNTHET DA D, EBHIREDATRY AL INBZLIIHEY

RNESIZEO R, BEOWEICH LB, EdRELDEHOISAT 7 ay

TiHVEDHH LR,

Q. FERBADHEBLIHINLEDE 123D LN TINEH?

A, [Ch] FfEOREIZRT, MYUTFEHT, BHEELD > LRERBAIEE &
LTRITRB AV 50388 T 5, u— FRAF—ik (Lodestar method) 0%
R—RLTBTLMNEVN, "—E o TF—IEITESC I b h B,

[Col HBHABOREL LT, BESIEDRS L ABLEBOIIIIE BA L
ST REThHB, BESHEOSORICE, FERENLY 5 A0RDICRES
BERETBILETCEAL, ZOEMRELLRZI, BORHEE LTS
BEND I LICT B0 RS LA L TRD B,

Q. HERBANDHBLEINLE DL SIZRDENTINBH? |
A [Ch] BERENL, 7FAT 7 v a v OB - #BICh»H LT, AETH
WML ZITID OIEETHD, HLIE, RIEBI2EREZE VD AATZHEN
BRERATIPIbHD LN, II7RT IV a ACTHENEREBTSX 5%

%0 {RIBABSUBEEALED T DI e ATRH R A TR/ R TR A 3R U C8lt
RS E T B 5,
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RFERBEINIEY 2 7 OBBHSREF D, ZO X5 2BBHERIIERE 20
BEETHA I,

[Col BERDERBEFTL LT, BOOHMBEERCTedIZI FAT 7 v
Y DOFGEEBINIRBA 2T 4 MBI Z iz B, ’

Q. BERFENZE > Tit, FREFBDE |54 FIICHELDE TIRE B LR LL
o | |

A. [Ch] bbBA, FRDERTL->TELLRLVMEREL DD, FT4
7T BORBEORBR, T4 TMAT XY ¥ FaiE CEA TR
BT B L5 ORBERIREAC & > TIHELEFE LV OTRAVDS, 2L, B
ERH BHEMRBATHIL, 7547 bOrkblc, TEVEEISEILEeT
BLRMREE DB,

e, FRABRIIREBADA BT 4 UREITTREDHO TR, 7747
waﬁmﬁk%woﬂﬁtmttwvb§47wmﬁb®m,&?x?&Vay
B TRENCED LWV IS4 T Y FOBREZTTOZ L THEEE D
2,

Q BEILVBELEINAT B2 AT o2 IORBIEH 5P

A.  [Ch] BEOBHRER, EREFEORREIHZN, FFATI 3V ADD
wm%wk:eﬁ&woLmb,&?z??VayuﬁmLTmaﬁ@mﬁfﬁE
LTW3a7%ES5,

Q. Mass. Gen. Laws ch. 934, §9Q)D2 X7 2 > a3 At E VFFSH T2
VD7 P91

A, [Co]l EAZ2Z LidZ2vy, XFBENTV B, 93A DEEERSY, £¥E

91 Wilson BHEDA L& ¥ = — RS 375,

.70-



FAD ECREMMCARILRBEREL 2o TBed), VTV,
Bk 6

1 77 AFHEOBME
A 7 T AFREOEH R e DAY
MDIT, BWERFRHICET AL, REUIFE L LTSML TR
>73— (absent parties ; £FDE LY, named plaintiff DFHFET, 7 7 R
WIEENIB7 FRARE @Y Y o20nbozisTeBbhs, UT
FETWTD 72V RY, absent party Xid absent class member % FAFIR TR Z
LT 3,) & REFFRID) HWRTIE 7720REFAR, () HaYRs
HEINEID, @ 7 F7APBINIBEEBINZINE I, Q) 4ABIOFETbHh
72 )% (named plaintiff, DITFEIZ 175 2 FE) ETZD;) BPALE>TVD
MESD, @ BEEIMLTOBNE 50 (SIMEER->TBLT, —HT
7 AREDERNY 7 AFHE OMICHFIEZT Ko7, 7 T AMBMEL T
BEIN) BRELRITNERLRWILEEETD, / TARERTHT
i, WEFHOBMIC L > T, EREMOSEEAOTT, &b EALNE
ThH3. BN, 77ARENPD, BATHLOMHNRREINDZ LR, BS
b (BRIEK) FRESNEME LR & 2B LT IR b2, &
DEHEIL, DVFEVWRBLD TS, overbroad under inclusive Th72\Y, &
DBWAB 2 5 A (chilling” class, 7 5 ARIEEXBESNLY TR, UTF
lchilling 75 2] £9°3.) 13, #FETHTOE1EMS 2 L REEERD
I, BRESNRVY, 7 T ADA U N—IIBHIPNCESITHRITE DM, 7T R
PRREDERRET, FHETRTRTOBERNRT FRADRA VN—ZEETERVE
BATEZ, 7 7ARESIND B,
FTRTOML, Z7FRT 73 izonT, MBOFFEL—LERE-TVS
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B, EOMOL—1H, BRIV 23 FZELEUTWE, BEFHROERL—
V232300, 7 A Y HERRUFRCBT 52 5 AREOEREED TV B,
233, 7 5 ABIECRIT B 4 SORHDEMEEDTHY, THEIUT
@y, (1) 97xﬁ§?§f,9§zxyﬂ—®$m%ﬁ,$wﬁ2&$

(numerosity Z#E), Q@ 77 AT BOERMEIIFEERENRH 2

(commonality Fti&E), @) 7 7 ARBOWEIIBHE, 7 TADRA N
—IHETH S (typicality JEUE), (O 7 TARER, 7T ROREKEL
YLEYNTSFS (representativeness or adequacy iﬁ'\‘ﬁiﬁiﬁﬁ’?@o ZHEL
@B, 77 RAKICERLEE, R LFTHIY 7 ARKRICERLE
VTG,

7 5 ZBEDT-DIT 231 SWi-Be, #HPRL, TERUTD 230)
ICED BNIATRIOF A FD—DIEET 5 2 & 2R Lisihhidie bi2uy,
() ENENDITBORTIFETBHRD Y X7 24T, ULBEEDEDIC
FRETIRTROELELEALNT, HBAVIEROERL LT, hoFOBRLD
HAERET H%E (RIRAME, #1XiX Ortiz vs. Fibreboard Corporation, 527
US. 815(1999) XY EED Katrina BRI, HIBMEOTHIZTFLZLMRY
NIZERELVDERLTNS), @ BesITBIois, 7 Ai—BiicE
RTE 256 (GERREEIMTRERRFR 20, RIS ESHPHIROHIET,
7 T RREREL T RITIZR B2V, ; BIRORTREITE SIS,
7 5 ADENENOBRBORE X EHHTHRICOAHShD, ThEh
DEADI T ABRLEN, FEICHL, Re3BENIESHHIEZEH
MBHDEER, 7 7 ABEINZRY,), B) BADI T AEBREDFHIZHL,
B THILEDHEIER LOSFRBH Y, ThWXI TAT 7 v a i
fOREFEL D BN TV BHE, |

EEBHPETIY, BHETS, REN 2B HKDOTTY FAL LTELEDIZ, DL
DA GELOER) ¥METHT L YREICTHRDIC, MLVSHE LR
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T b2nZ E 2L LTWS (Wal-Mart Stores, Incorporated vs
Dukes, 131 S. Ct. 2541, 2551 @01D)%ZR.L), ZHid, AV v FoOFIRRE (LA
L7720 Tidde\y) ERIEEZEHRL NS, JFRT7Va e LTEER
REBINDENC, RBAR, FABENTNOPLOREGFE DL 51T
I PEFE LS BRBTDIHRREREDETRETH B, FlxiE, FEIC
SEMEFECTERVN, 7 T RONEEEBICHER LT b0,
B8 ; WEBRHFTMZRT 5, 7 7 ABREEBET 5 HDVIIREBET HRENL,
HEZEBRERED FRRIN2) ELRICES B8 E &L LT3, Patonvs N.
M. Highlands Univ,, 275 F. 3d 1274, 1277 (10% Cir. 2002), #MIFTY, 38k
SREHIR THE STV SHA, BRREBEHLA LTV 5, Hawkins vs.
Comparet-Cassani, 251 F.3d 1230, 1237 (9th Cir. 2001). #HIFTiX, BI& AN
I0b, FBEEEETHIEIIZ, LVEZH TR, Milowitz vs. Citigroup
Global Markets, Inc. (In re Salomon Analyst Metromedia Litigation), 544
F.3d 474, 480 (2d Cir. 2008), ¥ ; ¥, BMOBEER, FFAT I ay
DEFENR, FHEEEEDEOCREOFETRN L 478, BRI
7 T AREHETEREENH B,
B. 23(0)DEHF
1. 28 23@®1), 7 7ABSEBET, TRTDRA L —DBMBET
RAETHINE I DERET DD OERIIMH» 2 (Rule23@)(Dof
- FRCP) ?
o REMLRERNEMTHD, BB LBVA—/MIRV, FREFTIIER
ERVDR, BREIZLRV, |
o ZEMIY, JTRLBRBRENBALNN—DABIZOHBERLEBL DT
i372<, BADBIEDFATRIREEICEREB VTS,
> 75 RAUA—DOWRIN L OB
> BHBHERANC & 2B B
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> BADFZOEME (LW KEWEHFEZXIL BAOHFRIZL->TWE)
BRHd,)

o FHIFNY, SMEDORITATREMEZRD B0, ERRZBOENEY

BERLR, LALRRDL, —RE2EREL LT, 20 ABITDS SR
X, +HEELIIELT, 40 NULEDY T AT, SEMOERETHI
o

SREFBXE ; B, LI UISEBENE, A%OTE (BLHx
5 —4%), FTA (freedom of information) MV 7 =X M&EZHW3,
bl, SEMEPMEETERITE, BN, FREZETIR -
NETRTTDIZRONTFBIE S N AEBIRE 52 5.

LiIELIE, ZEEERTIEDIL, 7722 EBBLRBER2ITNEAR
B2V,

2. 3EEE (23@0Q),

7 T ADA A= PIEEOERIBEEOSREZIELTHENE
P&,

ZOFER, TRTOERLERVTXTOEELOFRPTRTDS
FAAVNR—ZHBTH D I L EZBRTHHOTIIR, FE, @
EEERFERED 1 O0FRD, REBEINZZ T RSB THNTX
vy,

75 AR A—DN SHOBEEDEN, R RDERL,
& ; 7 7 RACRSETHIIIESHMELZERTEIFAT I va v
1%, EEOERBIUVSEE LOFRERET 5.

JREEFRIZ R SERNOSHEDRY —id, BHE5 TRV, —RAR
FREXZ DN ODPDOEEBMNETH B,

BERER ; 7 7 X&EOKES, HEORELMERTS B ; 7~
TOFZIIRBNT, FERXIIEHTHH-DICERRPLOER), K
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2, —HOBBEXITTITOFBEIRETIHETS, TTO
FEE IR L TODRY — L FRRIZIIR D RVe ), RYIEEL
WEHETHD, HBEDORRIELALETH S,
EDXDITMFET HH, LB, BPROER, EELHRE, #Et
HOZRREBU XV EER & B,

RIIEBEICRITIE, BHBTS ; 2 F A2 ERLRBT, V777
A&1ED, FHT S,

3. AW (23(2)(3)

FBEHER CEAIMET, £ < OEHIFTOSTCEWT, RRET 5fHM)
IZhd, LOLRDBL, THOOMSEFTTEL—BOHER, %
B L ILBHIL 7 FR A —] TR ZEBORBEICERET YT
EbDTHEZ L EBWT 5L ThB, —HT, MEME (RURE
) 13, 7 T RAREICERE Y TTV 3, General Telephone Company
of the Southwest vs Falcon, 457 U.S. 147,57,n.13(1982) % B.& (5%
i, 77 ARKT, HEOBELERFL, HAOEEIZT FARA N
—LLTELATNWRZLBRUETHD LHR L),

BAIMEY, T 5 AREBOFAM, HERIRY 7 ZADENERERTX
IR E R TV BN I DICEREZEL, bL, FABLLO%
BRBLRTT, AL EOMRESET 572018, TRLOR
VT, SRR bR, 1d.156.

B 75 AREL 75 AALA—DF A & ORIOREHRETE

-BHBHA, Stirman vs. Exxon Corp., 280 F.3d 554, 562(5th Cir.

2002),

B (RICHROBRE L RN LER D) — I ESN TN B0 T
b, 77 AAN—HOER LR, EMERRRDERN,
Prado-Steiman vs. Bush, 221 F.3d 1266, 1278-79 (11t Cir. 2000),
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o (RIZHMAMAERE LV OTHIE, ROFEHET, O HERIT
AR&ELROTWBE (named plaintiff) 128 L, BBOBFEEZEL
CTWBHBEIH, Q) FER, 75 AORICESOREEREL T
BILETTEERHDINEID, Q) R L b—ADI FRFE

| LR TVBRER, TNERDREIKH LTHRAEZR>TVEnE S

M B NS TERRICBRE LTV B USSR TR DD
)
4. REHE GEI 23:)14)

® U SARERVY FARBACESEZE TS,

o 23@@i%, 7 IARKIZ, AFZHOBWENT, DT TR AL I—D
B R#ET 2 2 L #ERT 3, 23 ROMORIE L LT, BWEFES,
REOBIMEDORE L EET B,

o REOFEIIBRETHZ LTIV, 23 &iL, 7T A~DH, B
HLANDT FARA U N—FWRTHZ L E2FBHTNS,

o BESIEM; () BULAEESA TN, HEVE, FERGY
5 BB LTV ROEARSERHBNE 3 b, FIZIE, Eokl
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B 7

New Jersey Superior Court
Nelson C. Johnson, JSC

1 Preliminary review of file upon submission of initial filings by attorneys. Prepare
“memorandum/notes to yourself on the issues raised by the Compliant and Answer:

claims for relief and defenses to those claims.

FRERUERENODOPIFREAER/ — MIEERT 2

2 Initial meeting with lawyers. This is what were refer to as a “Case Management
Conference.” The purpose of this meeting is to review the claims and defenseé
raised by the pleadings and to discuss any novel legal issues, and most important,
establish schedule for exchange of evidence that will be needed at trial, namely,
“Pre-Trial Discovery”. . |
Fht L ORAIOI—F 47T, IRETHE ERBEORR THT LIRS
BVRARR L, B EDSRIc o\ THRT B = & B TH B, RO EEAROM,
SFURFATNT 4 AHRY " EBREND, NT A FACHECR B ZHT
LRBEEDDIILTHD

3 At the initial meeting the lawyers should be prepared to discuss — in a
preliminary fashion — scheduling deadlines for: (1) the exchange of the documents
which counsel will rely upon at the time of trial; (2) depositions [sworn testimbny]
of the Plaintiff and Defendant; (3) identification of fact wifnesses: (4) identification
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of expert witnesses.

BODI—T 4 7 Tix, #H##LIL, ROFDEYIZTHOWTERTIERILETH
3. 1) FIATIUCENT, RBEIMKILT 5 CEORH, Q) L L WEDIES
GEGE (3 EEIEADER), @) EPAFEEADER

4 Depending upon your preliminary review of the issues raised by the pleadings,

~ and the comments of counsel at the initial meeting with the lawyers, you may

wish to make an effort to identify the easy issues and the tough issues. Easy
versus tough alludes to e.g.: (1) routine vs, novel, as to factual and/or legal issues:
(2) law monetary value of claim vs. high monetary value; (3) those issues which
may be quickly resolved vs. those which will require significant time & effort by
lawyers and the Court; (4) status of parties, namély is there a disparity in their
societal or financial standing?

IFEFRTHET DN ROBEFIRES, BIDI—T 4>/ TORBADERIZL
S TiY, HEARSREBELWGEEEHEAIL 251 LRy, M2 0L
WHDDF]; (1) BE - BEREDERTONT, VWOLOFR VS FERER, @ F
BOPNSOVEHE VS TFEORE VI, Q) MHRIRRTEE I RER VS BRAFH
B LR F L L BN LERE, (@) FSHERICHSMNUTRENIED
TN 5,

5 The goal of sorting through Easy versus Tough, whether at the first meeting, or

-another early meeting, is for the Court to learn —as early as possible —which issues-

will require the most attention. _
2SR EELWERDRY ST OT—MT, FEFTRRE L BVEET, &b
BEVBUERGRBENTHEINEDLNEZ ETHS,
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6 Shortly after the initial meeting a “Case Management Order” must be prepared.
Most Judges permit the lawyers to prepare this Order, I prefer preparing it myself.
A minimum, the Order shOLﬂd provide for specific dates for the following matters: -
(1) exchange of all “written discovery” whether paper of electronic; (2) deposition of
all fact witnesses, including parties; (3) exchange of expert reports; (45 deposition of
expert witnesses; (5) the next case management conference; (6) tentati§e discovery
end date; (7) method for dealing with emergencies or problems that arise during
discovery. -

BOIDI—F 4 VIS, “Ur—RAXVRA L b REESND, £<
OFHBERABLICZOA—F—2BHETHIILEHFLTEY, RIBSBFICHE
BLEERENEBoTND, SR L b, A—F—ITROAUIZOWTHED B 248
BTHRETHD, (1) BEREERTHSI L, TRTOEINET 4 A H/RY) =
DI, 2) FRERERAZEDTRTOEZEADEEHRRE, Q) BEfxROL
H— RO, () FMFEAOESERE, 0 KEO/—x~kUAL b4H,
©) F4ADNY—ORT RORHD, () F 4 ZA7/8Y —FICHT & 7 BRATAER
RRADEL Y |\ ik

7 Finally, a Judge should view every case management conference as an
opportunity to determine how far apart the parties are and to discuss settlement.
RAUIT, SHEL, FTOr—Av5TAY Mol REREOIRRLOR
EPBNTO SRS, TREBRT5RDORR L LT, RIELATITR
BV, '
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B8

1. Isthere a “smell test” at certification? Will courts go out of their way to
certify a class action for sympathetic plaintiffs? |

Q1 HSREAENTIDDS IRALTR b BHEET 300, RUFE,
WIET BRELOIDDY SATY 3V EBAT brwlc, BHERESTRE
BB Z EABBDM, |

2. Settlement approval: how comfortable does the judge feel without the usual

adversarial process to test the merits of the settlement? What are the

alternatives? Why are they not being used? |

Q2 FMROKBICONT : MIRORIEY (MRERBTHLORE) 2EFET
Brbic, LB SHTLBEMOTEE L STITFCI LI, RUBICEST

ENEEFELIRELONDLDLON, thOFRIIHZDHD. HDE LI=SHEE

hbSALBhELDD, |

3. Costs: are you concerned that costs awards are a significant impediment to
access to justice? Should they be reduced? Eliminated? Is there a way to scale
back the certification motion to reduce costs? Do'third party funders offer a |
complete solution? What are the concerns about regulating third party funders?
Q3 BAIZOWVT : FHERERMNGSEADT VRIS 2ERGEEIZE->TLNVS
CEEBBENTLAD FHBARIES NS ED, HEVBBLE R DS,
BRAEZRLT-OIOSABADE—L 3 VERSTHEIIHEM. VS5ATFTH > 3
VERIELBBRIEL BY R TNEN. 7 5RTH S 3 ESOMMEERNT
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CEITOVWTEEShB Z Eidah,

4, Fees:istherea meaningful way to assess class counsel’s entitlement to
fees? Or should the court simply be blessing the representative plaintiff’s

contingency fee agreement in the absence of evidence of abuse? Istherea

_ problem with retainer agreements that do not see class counsel recover out of the

class séttlement or award?

Q4 HEMIZONT : FERKEABBEFES 2N HEzHo0. Thed,
EROEREFTIHIAEONE, RUTFIREREORSEM-ET 528520
EEERTRELOM,

5. Carriage fights and their resolution seem to distort the litigation process.

Is there a better way to msolve these issues? Courts really don’t seem willing to
directly opine on adequacy of counsel — should we just go to the Quebec system?

Q5 Fr)IATHE HDFEDISATY Y a v FHBBOBETHY, 51
FoLAVINREEh, BULRENGHIC, FEREAMTHENY SAERETS
MEVS FIZOVTORY) RUZOBREFEFRETHTLD L3 THAN,
N OREERRT 3102 & Y EE LIRS D0 RUFIZEADEE<E
B3 Z EISRD TN SIZRA S, RAEY <y NOHEERET <&
BOEB S, |

6. Aggregate damages: is our current regime too  restrictive in limiting the
availability of aggregate damages to instancés where the defendant’s liability to
the class can reasonably be determined? Or perhaps our current regime is too lax
for permitting a looser standard of proof — “reasonably be determined”? Do class

actions need aggregate damages in order to be meaningful?
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Q6 MERRISOVT : REDRADHER, - S5RIHT SREDFELNSEY

SRR EN S H& 5 B —RISOVNTORERRSEOF AT Z S Y (TROSISHR L
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7. Jurisdiction® are Ontario courts comfortable assuming jurisdiction over a

national class where they are able to assume jurisdiction over the represéntative

_plaintiff and the defendant, and the non-resident class members share certified

common issues? Is there a danger in becoming a Shang-ri-la for national class

actions? Where it is so easy to assume jurisdictionsimpliciter, is forum non

- _conveniens a safety valve? What, if anything, should judges be doing when

confronted with a parallel proceeding in another province? Should judges in
different jurisdictions be talking to each other when dealing with the parallel
proceedings?
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8. The Law Commission of Ontario is engaged in a class action reform
initiative. What areas are most in need of reform, and what are some potential
solutions? Which reforms would be of greatest assistance to the bench?
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How do plaintiffs’ lawyers and judicial officers specify a class and a
common issue? Would you provide me with practical examples of
specification of a class and common issues? Mlchael Rosenbergto
reply
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Average numbers of cases those are certlﬁed asa class action among
class actions filed with the court Mlchael Rosenberg to reply My
guess is 60-70%
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Average cost for notifications Mlchael Rosenberg toreply
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Practical examples of statlstlcal ewdences admltted in court under by
CPA Section 23. Michael Rosenberg to repl
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What are regular procedures to distribute awards among class

hael Rosenbergito.reply
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members? MI
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