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7 MERBY Y 3N L—HIK) CHEBEWELELE, ZOBER, ROLE
D TYT (REOITROIRF K- T, BRI THES Y THEE T, E,
UT, EFOREARL, FEOAEZEBMLTVWEIEAIE, T2 7TEE2EBL
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B— VIaryANU—HRTORERE (TA21R~FA22A)

1 V) arNr—#ROLEREREBT~OHRM

KEAY ZxN=T M7V MEEDO RARERBL/IERILE UT
NEFREE] LWvWD,) OBRMICEY, 7TE21A16RA 2 2 BICHT
T, 43 2 ERT (TEE (1) RUN2)) RUHRBRESHT 2 @A (TR Q) RV M)
ZUHIL, BAEOMEMEER VMM EBERASEOEESEHAT
BEEBIT, KEITRITHMOMEER M ERRFRAEDERFSIC
DEBABERT 2L LK,

(1) Cypress Semiconductor Corp.

SEIOHBRICE T 2RMOBMEX, 8L —H—0D Cypress

. Semiconductor Corp. [FF7EHE : 198 Champion Court, San Jose, CA 95134]

(BT THA 7V R4 £ 5,) THB, THA2 1 AF#% SEEILH
2 Bz 7= o T, Andrew J. Bateman & (Vice President Intellectual
Property), David Wright K (Patent CTO), Larry J. Johnson K
(Intellectual Property Manager Patent Attorney ), Terence P.
Woodsome F& (Litigation Manager) R U'BS:E<£ 4t T3 % Spansion Inc.
CLFTRAR v 3 4] LWvH,) @ Timothy Croll K (Director, Legal
Intellectual Property) LERZ#ETHI LN TEL BIR1 - EH
1), .

VA7V RX, %5, BERFBIZIZFNIEZE R UAE ok,
Boll, A8V ya vt (o TELBRRAHOSMAEM & BN Lz
£i) ERTIREDEZZI L bHoT, BATRICHDRWICELERL X
IERHTLLVD T L THD, KETORTERERRBIZOVTIL,
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BHIOD L, FROBRIZOVWTOTFETEMEMNEL, FRO=X b+ (B
CHEBLRA) PEL, FREZEBTHI3EADRVW LW BEEREZF-
TRY, BETIE, XEHFEHET (USPTO) DYEZERL Y a—
(I PR : Inter Partes Review) {Z&X W BWEIE (L, MBI THEN
| LU SN TNEZ L (ZDORIZOWVWTIE, 753 ZAINIRERHRE
HHBD XL 5 RFISNMIH DA, HERHFTIXII PROBESHZIET
BREFROFENRFIEINZZERBNLWVWIHIFIEREHS,) bHoT,
HAFTEOR L LT, XERoFHFT T2, ERESEZAL (ITC:
International Trade Commission) DIE7>, AEDHKFTF 4 BIRkKICE
2B ebvhiallznind, HBEFLLTIX, KELHELT, FRO
BRIZOVWTOFRIFTEEMENE L, FRICETIHMNEL, FRro=
2 b (FCHAELTEM) BRVE ENDE FA4YDEHFREZ LB,
S&IZ, BAORKHPTS, TAIPREMN, #HM, =X ro@Barb, &hH
RRBIREO—2 L LTRET A bEHNRWVWEVNSI Z L ThoTs,
VA 7V R L LTI, BEROBRHBTICRIT B8 HEES DBHRROM
BTEAERELOTE (IC, RBELEANREOBRERD LN D),
RN ESN UM SN AEARLICONT, BRELTVA LWV 2T
HoleDT, HBIZBWT, MAMRRELI-o7-L, HEFTLREDN
REFL LT, HRITR T DHHFEEOBRBIIEL 2V (2, =8
HIH%), BHFTOLIEZBEE X BB BEIND Z &0 b, BFEED
BSEREOTNAE L 2 5 L,V VvkE (NEIF%) Thao L, AHLE
ARSEE LT, BREUETOREICR S BeHI2 X2 iRE k4
D—FLINTNEZ L, BHEVED LW SN ZBE81E, FhIELiX
BB (2, ZJETH) RELEZLTE W, BERIZBITAEL
MFITOWTHERM (£ LT, FEMEE (NPE : Non Practicing
Entity) I X BMEHHETELABIZBVEZLD) Bhot, KHHEEE
BROONDIBEITIL, MOPORFANRILTS L& BlLIE, Uik
FIZOWTFRANDEERINTRY, HEMNFRANDSHIZL S
TABVREZTHERBHIEZITHRZ b, HFBRAOHRENE
MTBRLE) THRREDEENLZVIRY, RUFTIRZSEASEHTO
ThoT, TIRXHEEBEORKMIIRNEEZLNBZ L, bol b, KA
DEHETIE, REOVLEMOHBNICIBWVT, —EOHRBUE T34
WHLEZONDZEREERE L, ZLEORASHELEBIZLNY
DREAESHEVIERLHY, BoTRSLEES, BHREBEENE
FANRHEERTHZLND) ARFATEREN B IFHIEVREDB
ARLETHY, FRICLELYPMOEIEFR BEEOERLRL,)
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CRBETHIN, WokkARFIND L, FRBEILTE LELET T
RS HBFOHAPEILINRNDOT, FRE, —FRY THEINTEZ
ERTEREWVWIKRERAY v MBSFFHERICH EZUA L,
(2) Rambus Inc.
F_OBHMEL, ¥EEA—H—O Rambus Inc. [FT7EH : 1050
‘Enterprise Way, Suite 700 Sunnyvale, CA 94089] (LATF [ /324t
EWVd,) ThDH, TA22BFRIFEILHN1REBICHR-T,
Michael T. Moore & (Vice President, Intellectual Property & Deputy
General Counsel) ¢ BRRMETAHZENTE R BIFEL1 - EH2),
CKETIE, 7A—JhvayEUTLWIRANRHE LR, fFFE
FIAMNRBROSHZFBHFNRDH Y, ERFIX, 79 MK EFR
HBIZBNT, TOERABAEEZETH S L), HIRORKE (FEEB LR
SHEROKE - @) ITMZ, SZRBHAFORHEOBEORKEIZLS
b0, TRbL, BERLBEHIEDIVERX—Va VORBRTHY, A
BHIFTIZIL, NPEMHIFHEE L L TRELZFLRASEEBLTWS
EWNWSZLTHD, bolb, FUNARFE LTI, BFEZSOIHT
BERLEZRETIHEAIE, NPELRASICAONEZ & 28T,
TRV AMBRER KB AR TIXR L, MIEOA Y 7 4= T WAL
RKEMRMBEBRT DL 2EXDLVWSI 2L ThoT,
IPRIZXVFFVPEZDLHBTSNIEENBVZ L OFEREFIZo
WCHEBLREZEZE, 7 L—LR (RLEVABNRERET B,)
MEERE GEROBETRY 3,) DIEd, KESFEERF OSTELE
(P T AB : Patent Trial and Appeal Board) DE#¥)E (Administrative
Judge) 7%, FAETE. (Examiner) DOREBRHF T, BFHhELORES
BFTBETHIZLOHEBLTVADTIRARAVNRE WS EHLHB LD
L Thol,
BADRHFICHT 2R EBRLL 5, AETHY, TR
B (FAYED) &L, EFO2L Vb EVE, B—B0BEHR
BIFERBELBVLEVWI ATHMLTWVALOD, BFEEDOTHELE L
T, BHLIEBERIBONIREREOAIBEN LB LONB L,
(BREOHABITIE, 47) ZLEGEPELID GEEBOUB TRV &
WHORIZRA Y MRH D LDHRERF-TVB LD L THoTE,
(3) TMI Associates Silicon Valley LLP
B=0OBRLIX, PMEFBLEOBEFTTHS TMI Associates Silicon
Valley LLP [FF#EH: : 530 Lytton Ave. 2nd Floor Palo Alto, CA 94301]
Thd. TA22BFH11 1HENS 3 05EEBESHETENE (B
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W3EWHZ L Thot,
(4) 74 xHEBREKFT (Finnegan, Henderson, Farabow, Garrett &
Dunner, LLP) ®/3u 7 NEEHT
FEMOBHREIL, 74 XN EREHEFO 07V NEER (et
3300 Hillview Ave Palo Alto, CA 94304] TH5, 7H2 2 HF# 18
ENOF%R 6 BEE T, 1) 740 =7 MACER K E R 5 HFT~ 0
PR Z2HEA T, A5 2 BRRIRE, XEFH# LD Robert F. McCauley M,
Eric Puknys G, Jacob A. Schroeder F&, Pier D. Deroo Kb & &R
EZTARIENTERE (W) 7 N=T MK EIR M F LT DR
o711, Eric Puknys KL BRR#EZITo7.). (BlE1 - EHA4),
VAT VR, FUNRRKTOREEL OFXBRLEN» -0, REE
FICiE, 7Y AB4HROBET, XL, BHETEEO N — FLRE
<RV, BHREMIZEDLHBINEZEHEL RoTZ Enb, BiF%
HEYT, /UNT L LUTHETS LWV I BRENREKEZBLTWVWSZ
L, I PRTOEDHMOFEIX, BRIIFERBIZEVLOD, 5%
ZHTRDEEICEHM D DTIRAAVAEFRALTVBZ LR YL Z
LN TER,
YA DI, RIAOBADORI (FL LT, Whpa7asF s b - N
A 7RER 7 V—ACETIREHRFER2 746 A5 BE/NEE
HIk - HFTFRFR 16 2951 4 8ERBEDRDOERITET58R)
WIZOWTHEIr L,
KE DY 7 0= T W ACER KB 5 SHIET~ D 35
TARTVERBEFROBMCELY, TA228 (k) F# 3BEENDS
A Y 7 =T AR E R T FAFT (U S. District Court Northern
District of California San Jose Courthouse) ® Whyte ¥JHELEKT S
TERTEEL BIRL - BES5), YBE, 75 FESShigirEcE
DL ELEDRCHEEREOFERIZONT, BAROAMBROREEHEIZL ZH
T REBIZOWVTHN DD, RETORFICOVWTERT 572 & L, Whyte
HIE»P LT, ZEFREZBOI1ELZHETT S EBIZIX, EERE (danage)
WCEBBETTHONED, TAEVZAZEBTLTWE), BENEHEIL
TWENRLEDEBEREERTHII L, iz, YEEXFOIRELHE D
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B U7 MTOEBRSBHERUESHEE (TA238~MA29A)

1 ERL&E (77 /ud—-FuFrvay -H3Iy b ~OHE

FR2TETA24RKRVG25 R0 (BHEE) 2, kEVYY UMy
7 MATHIZBWT, 7YY b K% (University of Washington) RRZ
NI BT 5 BB EEIEMT e BI Td B [CASRIP) (Center for Advanced
Study and Research on Intellectual Property) D FIZ L VB I
EESE (2015472 /ud—FaFrvar - $Iy b (2015
High Technology Protection Summit) IZHHfE L7z, BEMICHOWTIE, ME
KL, HEYHECTBRAVWEPLEECZILEEL, 22T, ERERA
SR TERL, |

IOSBIBWTELRVRERASEI VY Toh, 20, BROBELL®E
VWNEERRIE, T45Er@MtE) (Patent Eligibility) Tdh-otk, #—ZbF Y
THEFREHIFT O Annabelle Bennett H|EDEREBH, Y7 V=T -
XA FEOEHFREEIZOVWTDONRRINT 4 Ry ay, "AAF7 )
a ¥— R URFI OERFRTREMEIZ DWW T D A ¥ —F (Randall Rader 38 (#f
CAFCEE)) YRRV T 4 Ay v a RN, KEERES
BROBGROHIR (812, Alice BHRHIBR) 120V T, ?tl:iﬁmﬁtt.aﬁ.m%s
XS icBbhi,

7R 2 4 ROFH%II, %4%@%&%?5@%1@%%&5%%%@%
s, Rk, WREL Kk,

ST, BEF, TRDLL BFLEEMBOE  XEB KM - 7712
Bi)33E) (Patent and Trade Secret Interface: Developments in the
U.S. Europe and Asia) ¢WH By aicxAEr—h—¢ LTEML, B
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AEOHHFFICBIT B2 HZEMBIZOWTOHEFRITE] (Enforcing Trade
Secrets at Japanese Courts) LT, BABOFERSFHILEIZBIT
DEEMBOREBOFREIZOVWTHEERLE BIFE2 - AF54 F), FbHE
MR 15253 LEL, AELEATA FOLHEBRAOICHATIZ L
BEETH-72Z &2 b, FEREBEEOHELUEDOEE R HREDRE
FHEFRUREFRFRORALED.), RENRELTOEHFR2VE
BELRDbhAARKKR-oTHHALE, TOEy v a vy Tik, YBMORERITE
&, BARRLHE, FAY, TAVDORBLIZLY, FEOEENERE
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LORZRVOTRZRV»EVWIBEOCEMBASENGHY, SR AV
FERD O, YBIY, UREERELZNETILDIILEREEEE
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REE® L,
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DF|ENZDWT, RENVT L AB v arBNTbink,
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HHRBRFEBOTRMCLY, THA278, 77 KEEMENLT Y
VI REEZVBRITPORHES EPEOIE, 4B, BREHHE (R
RHER), 4 RIRILHIER (FRE#HE, Vv b RBZTENFESR)
DIEH, FHBAFEL (TBMHEETTR] B38m) BXETS v oM
TG ER o KB FR H 5 # BT (U.S. District Court Western District of
Washington) %@ L, James Robart ¥ & 5 L7z (BlEc- EHE 6, 7),

Robart ¥|EIX, XETIX, BELEOEFIC LV EFREHFTNGTFFRFAD
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BAEANnEE, ShEMSOERIZONWTEZ bR,

BB 51X, REEFHSFHFTTE, FFEREFRORBYR, #E
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Enforcing Trade Secrets at
Japanese Courts

By Kazuhide Shimasue

Presiding Judge of the 29t Civil Division
(Intellectual Property Division) ,

Tokyo District Court of Japan
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History of Protection for Trade Secrets
In Japan |

* 1934: Enactment of Unfair Competition
Prevention Act
- There were no specific provisions regardihg
trade secrets. |

- Trade secrets were protected under general
laws (i.e. damages in torts).
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History of Protection for Trade Secrets
in Japan (continued)
e 1990: Addition of provisions regarding civil
protections for trade secrets

- injunctions against wrongful acquisition, use
or disclosure of trade secretes

- compensation for damages

* 1993: Full-fledged revision of Unfair
Competition Prevention Act

- Addition of provisions regarding
presumption of the amount of damage, etc.
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History of Protection for Trade Secrets
in Japan (continued)
2003: Addition of provisions regarding
criminal sanctions

2004: Addition of provisions regarding
procedural protections in civil proceedings

2005: Reinforcement of criminal sanction
2009: Reinforcement of criminal sanction

2011: Addition of provisions regarding
procedural protections in criminal proceedings
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History of Protection for Trade Secrets
in Japan (continued)

e 2015: (Most recent revisions)

- Addition of provisions presuming the use of
trade secrets for manufacturing process, etc.

- Extension of the term of extinctive
prescription |
- Reinforcement of criminal sanction



Civil Protection

* Infringement of trade secrets

- Definition of “trade secret”

- Categories of Infringement
- Remedies ’
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Definition of “trade secret”

The term "trade secret” as used in
this Act means technical or business
information useful for business
activities, such as manufacturing or
marketing methods, that is kept
secret and that is not publicly known.
(Article 2, Paragraph (6))



Definition of “trade secret” (continued)

* to be kept secret
- restriction on access
- recognizable as secret



~ Definition of “trade secret” (continued)

e information useful for business

- technical data, manufacturing
- methods, customers information, etc.

- negative information

- information regarding illegal
activities and/or scandals should be
excluded



Definition of “trade secret” (continued)

not publicly known

- information that can be acquired by
reverse engineering of marketed
products?

- information easily acquired by S|mp|e
anaIyS|s of the products

- information obtained by highly skilled
work that needs considerable time
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Categories of Infringement

- the act of acquiring a trade secret by theft,
fraud, duress, or other wrongful means
(hereinafter referred to as an "act of wrongful
acquisition"), or the act of using or disclosing
(including the disclosure in confidence to a
specific person or persons; the same shall
apply hereinafter) a trade secret through an
act of wrongful acquisition;

(Article 2, Paragraph (1), Subparagraph (iv))
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Categories of Infringement (continued)

- the act of acquiring a trade secret with the
knowledge, or with gross negligence in not
knowing, that there has been an intervening
act of wrongful acquisition, or the act of using
or disclosing a trade secret so acquired;

(Article 2, Paragraph (1), Subparagraph (v))
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Categories of Infringement (continued)

- the act of using or disclosing an acquired trade

- secret after having learned, or having been
grossly negligent in not learning, subsequent
to its acquisition, that there has been an
intervening act of wrongful acquisition;

(Article 2, Paragraph (1), Subparagraph (vi))
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Categories of Infringement (continued)

- the act of using or disclosing a trade secret
that has been disclosed by the business
operator that owns said trade secret
(hereinafter referred to as the "owner") for
the purpose of acquiring a wrongful gain, or
causing injury to such owner;

(Artlcle 2, Paragraph (1) Subparagraph (vu))
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Categories of Infringement (continued) |

- the act of acquiring a trade secret with the knowledge,
or with gross negligence in not knowing, that such
trade secret's disclosure is an act of improper
disclosure (meaning, in the case prescribed in the
preceding item, the act of disclosing a trade secret for
the purpose prescribed in said item, or the act of
disclosing a trade secret in breach of a legal duty to
maintain secrecy; the same shall apply hereinafter) or
that there has been an intervening act of improper
disclosure with regard to such trade secret, or the act
of using or disclosing a trade secret so acquired,;

(Article 2, Paragraph (1), Subparagraph (viii))

15



- Categories of Infringement (continued)

- the act of using or disclosing an acquired trade
secret after having learned, or having been
grossly negligent in not learning, subsequent
to its acquisition, that such trade secret's
disclosure was an act of improper disclosure
or that there has been an intervening act of

improper disclosure with regard to such trade
secret;

- (Article 2, Paragraph (1), Subparagraph (ix)
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Remedies

Injunctions
Compensation for damages
- Presumption of the amount of damage, etc.

(Plaintiff’s profit per unit X quantity of the transferred
infringing articles; defendant’s profit; royalty equivalents)

Measures to restore business reputatlon
Extinctive prescription

- 3 years from the plaintiff’s learning of the infringement,
10 years (= 20 years) from the beginning of the
infringement
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Procedural Protection in Civil
Procedure

 protective order
* suspension of open examination of parties

* in-camera procedure for determining the
presence of the justifiable grounds for
refusing to submit documents

* restriction on disclosure of trial records
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Criminal Sanction

e Sanction

- imprisonment (up to 10 years) and/or fine (up
to 10 million yen = 20 million yen/30 million
ven ) for individuals

- fine (up to 300 million yen 500 mllllon yen/1
- billion yen) for companies

* Procedural Protections in Criminal proceedings
- protective rulings for trade secrets

- examination of witnesses, etc. on a day other
than a trial date
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