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It shall be unlawful for any person, direcﬁly or indirectly, by the
use of any means or instrumentality of interstate commerce or of the
mails, or of any facility of any national securities exchange—

(hEg)

(b) To use or employ, in cénnection with the purchase or sale of any
security registered on a national securities exchange or any security not
so registered, or any securities based swap agreement any manipulative or
deceptive device or contrivance in contravention of such rules and
regulations as the Commission may prescribe as necessary or appropriate in

the public interest or for the protection of investors.
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It shall be unlawful for any person, directly or indirectly, by the
use of any means or instrumentality of interstate commerce, or of the
mails or of any facility of any national securities exchange,

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of a haterial fact or to omit to state a
material fact necessary in order to make the statements made, in the light
of the circumstances under which they were made, not misleading, or

(c) To engage in any act, practice,'qr course of business which operates
or would operate as a fraud or deceit upon any person,

in connect;on with the purchase or sale of any security..
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As a general matter, however, private s 10(b)/Rule 10b-5 damage
claims can be said to require: 1) the use of jurisdictional means 2_) to
implement a deceptive or manipulative practice (wifh the requisite
scienter) 3) in connection with 4) fhe pufchase or sale 5) of a security
6) causing 7) damages. (Mansbach v. Prescott, Ball & Turben, 598 F.2d

1017, 1026-1027 (6th Cir. 1979))
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JRIZHIET S L b, RARFILIIH L TEEZRET S,

OF INRAMRAI20904% (ANYSE#HRHAI4054%1EICHARTIHD)
Every member shall use reasonable diligence, in regard to the opening

and maintenance of every account, to know (and retain) the essential facts

concerning every customer and concerning the authbrity of each person

acting on behalf of such customer.
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(B BRI, NEOHRRUGHEFICKRL, BERVBRELRRTSEO
HRCET A EEABELRY, ZNERET S LIRS REREDR T L
bk, (BB, FINRACREKSTSaAY Mekhig, [EEREE)
Liz, UBECADRY— AR RET 52D, QEEORRERICHES TITH
FakD, BEEERERTIEOEBERMT Bd, WEA SN <& EEVH
AZMFT 5 », KENPLLEREROD L Th5 L Sh3,

OFINRAﬁM2111j4wE(HNASDﬁwzsloﬁkm%?é%w)
A member or an associated person must have a reasonable ba31s to
believe that a recommended transaction or investment strategy involving a
security or securities is suitable for the customer,, based on the
information obtained through the reasonable diligence of the member or
associated person to ascertain the customer’s investment profile. A
customer’s investment profile includes, but is not limited to, the
customer’ s age, other investments, financial situation and ﬁeeds, tax
status, investment objectives, investment experience, investment time
horizon, liquidity needs, risk tolerance, and any other informatioﬁ the
customer may disclose to the member or associated person in connection
with such recommendation.
| (RR) LERVZOMERE, EHMEIUIMESENR L TIRERED
WRABEEIEST B3O THEILIOVT, BEORES w77 A VERALL
kTétbLéMxEKU%OﬁﬁﬁﬁAE%&Eﬁ%%oT@LFﬁk%OWt
BBMLRNEE S RTNERLRV, RET 7 74 VMCE, BEOERH, o
#E, MERARCESOLENE, BERR, REAMH, REER KEHEH, &
BEOLEE, VRS OFAEEFICLOMBEESIRERCHLTRARTED
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REBERN L THRRTAHEHREELS, ZhHIZBOND DO TR,

LALRRE, #ET, $< OKRAFNTEAEFRUEROTARHA 10D
—~5IERTALHBL TR, EBEeERAEBRKOHBTIZOVWTE, =20
T7u—FBhbBLENTVWD, —DiF, FHESUEBREZOREGRNEM
S2TWBI b2 6T, ZTOBRMICEE LARVEHREZHELLHEITEX, R
Bl10b—5DFRERFTICYLZLTELDOTHD (TiClarkEHSR) .
LOT7u—Fi, AREELRVERTEETHbOL LTRERICHERY
BLEBRERRICYUZDLETELOTH-T, HB10b—5BBETZ—
REOBRBERL WS ZEIZRD, bI) =207 7 —FIEHFSENTES RIE
BEHE LI L ABETEREBRT D b0 THS (TFilecht TS
ZOBAOEMRE, BRBEIOBELARFVARLOTHY, REIFPERTH
B ELIIRboT, THEHESEGFL221ED, XECBEHRVEKENCERD
EERMBEILRD, bodb, ZLOHHFIIEBHINEDOT S u—F%
KB LTWBbhiFTiEAew, £k, BAHRREROREBNRTES - D
LB LHEBENEA, TR LI TEAHE] H2VWiE IFEEE iTon
THRAEERE X BN TVS b TR,

OClark v. John Lamula & Co., 583 F.2d 594 (2d Cir. 1978)

£ RERKERRUFTORUFATSHS, FHEE, HAZERLT=a—a—
S MOBEOEEFICEHHTVES OROKMETH S, HEDERLLE, B
FOBETIH4360  FVTETEHRHELZ10KF5250  FATREI
Fote, EHESMIE, EELH L TURELRCBE L TEBOEEEEXLD L
R ot s, MOBUREERSS 2 LPUKEHOBRMT - VR 2EX
¥, Eh, BEOAEERCBERETIOTATNIEESEARDZE1H 2000
FAMEOFEY 2852 LR FRTERTHEZ L EBEXRM 22, ZhbEE
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2TVnIE, BERYKEREMA LR %, REUFIL, RAU10b—5K
ESCHRABDONBEDIE, AREKERLED LRUENAKEOR
B (scienter) &5z L ANESNBUERDS L LT, LROFED
bYNE, EHFEHREELERERECFELTHLT, RA10b —510E
RUEZERBILAT, Sk, BHOHECURESEEMAL, BRA2FEE
BECTREKERLEZ LhbTHIE, KEOBRRH L LbBOHLND
LHBLT, YHEEOMABLBCEESYRESEYRH L RO EHE
FEEL LTEDE (25, NASDRABKOEES\NTI, HA10b
—5BEOEERBRDLNAL L, MY LARRERE LR 3BT 5 SEMR
Rk Enk, ), |

OHecht v. Harris Upham & Company

BiEEMiharaZEHE T A SN TV A I KE XK EFHFHFTOEFETH D, REEXK
ESMORBMA L 2 LTVEREATSH Y, BEORFLROBER Y Tho
o BT, EESHE 6 EIhE3MBI0%IC, AERELE L LTHEZRD
Too BHEFTIX, BRENLRRERZRETIZLEZAHNLLTNDIDTHLT, &
BARDTENE D PERBTFRLT, 5V ihokd X CEERHOREYE
BLE) ETAREREZFREBLEIILELTVEDITTRARAVDSL, BROHIRE
RN ESICRE BT A BE BT TV CHER BB EE L 2o nBAK
i, BERIEREORBICL D, %0 0RAAREY Thok LERTHI LR
B SRBE Ui bT, AETH, BREZESOESSEOHEYE L EITRIIC
WTERLTRY, BESORBEICL VELHENER 2 BT 52 LA TERL
LERE (REL, BRREI oW TIESAHOEIERBD bR TS, ) .

(3) #EHEFRELZ| (unauthorized transaction)

BEDEHEFTR T IMFESLEORERV LERPBEL 2D2HEITELD
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| CTHD, EEBREEAERECEFTOLDOTREEL, 2Ty —FED
BETH-T, WO»OEHFTIE, RAIL10Db— 5 TEDDIHERNRITAIC
LI bRY, HBVIESHOTREICE L TR ENLERIRITABRRNE LT
RO T CORBEELBDTWRNE, < ORHFTIZEERRE 2K
BIRITAL EbRRENESAE, RRINOTOHRARRIC2ZL 28D
W3, |

| OMarbury Management, Inc. v. Kohn, 629 F.2d 705 (2d Cir. 1980)

FEFSH0EYFRRTIBE (trainee) WBERMo7%MIZ, [portfolio
management specialist| ¢ RMINLLREZREELRMS L TREDHIIZRTL
t%#?béoﬂﬁiﬁ,#ﬂ@%@@??ﬁﬁ@ﬁi%%ﬁé%%ﬁ%okaﬁ
HIFTIE, IIEETHBELEOHTLER L THRREBA LTV RS DRERE
DFEREB/BOT=,

ONye v. Blyth Eastman Dillon & Co., 588 F.2d 1189, 1196-1197 (8th Cir.
1978)

RELRIM[ORATHY, RELDI BO—ABFLTVWEREORSERE |
TRIDDELEFIEDILVa VY PRV F XY —E2RILLTHEHFREEZ L T
7o BREOHEEDMHFSLICBVWTHR L0 BXI—EHEnE TR, BE
LRWEDHEYEFIIRH L TRENRBEN 2 T2 LeBdLblahol, #HE
@ﬁ%%ﬂ,ﬁ%&%@%f%tb&,anﬁﬁnomf,m%wﬁwrbvf
DRBERD TG, EHRFITRERRBRREHS, HELBOTRECERND
5, HECZRBNTRERBIENEABET2BE LTS, 1000 FALLER
A ST B THEE LTV 584 L REONE LR, HYF
DEFDINODREOARHKEETHINDX I REBE Lk, HEERIRED
ﬁ&%%ﬂkomeﬁ%ﬁ&wkﬁirwtm%##b&f,:n&wﬁﬁnﬁ
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‘%Kﬂﬁbtoﬁ%&m@%%whﬂmﬁﬁ%ﬁ&tﬁ,%@%%ﬁ%%ﬁﬁ%&
DTERLGREZEALT, EELRIhEF v Vv EVLTHREXELS EWVDIZ
LEBVIELE, i, HhAEERCOVWTRESLOTERSBALLET, &
EDMELSHRBDTNETHE LD, TIEERVTETHS LS LREON
BERATEETEEOREL BB LE, RUFE, “hbosHWEI0O%ICES
LOEBRHoT L S IRLBN, TRREBOERCES bOTHRL, BY
EOREDORRICESOTRINE O THEND, ThITL - THERRESH
b T L,

Ukorsy, HRALO0Db -5 DEAEHEIT, EELERCOVTARKTNR
bHo BT TRL, HEEHEELO—FEDTABBEHFERAHRITAHLEBRTIZ
LIZE > CEBERR, BEERUERECEERTSICLEN>TWD, THhid
XL CHHFTE, BxOEFEZRETAILICL> TRIMOLZWEFEZEHFLEL X
3L LTW3B, & xiE, DERROBICKBENRITARTLRTY, Thik
MEHORBICE LTI RENEbOTRBRWE &h (FTEEBischoffE4H4) -
[EEALEE] LiZ, ABHNRRERSREARCHTVEELEXDSTHS)D
EELEMSNTHSL BBRBL198) , KEOBEROIIEZELN L&
TV B (REINSCH et al., TRUST YOUR BROKER?: SUITABILITY, MODERN
PORTFOLIO THEORY, AND EXPERT WITNESSES, 17 St. Thomas L. Rev. 173, 185,
2004-2005) . |

4 198 O0ERBEE, EESHE, BRERLOOBRARBHICEVT,
WEPREEEBEATALOE Rk, Thick Y, BERIESRMHL O
BEITONCTHEA L LTHRICHGSRTNIZ2ZOT, HR10b —58R%
PEREEL LTRUFCHRPRET Ao BN TERL Rolk, HREER
NASDARYEZHREBENBEETILOTHIN, HHELENAR ¥ —
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Lo TINEATED NI REAREEND LB THB L, RUML,
HMBADHBIIZOWTIE, ThBREZHLMICERALTVWIBAICRY A
FEECRTILMENTHY, EENCFEEE~OREBETHOLLT
EOEDUENEE Rot, LHLAERD, EHEBHRIL, McMahonB iz
BNTIOLS RRHMRREAOEDEEROL, TOKR, 199 0FR
LA, BERLEHFASHLOMOREFORRICETIMSEIL, BLAL
PRI EhB L5y, FRIERDh2IRoE WS (Gedicks,
SUITABILITY CLAIMS AND PURCHASES OF UNRECOMMENDED SECURITIES: An
Agency Theory of Broker-Dealer Liability, 37 Ariz. St. L.J. 535 2005,

565) o

OShearson/American Express Inc. v. McMahon, 482 U.S. 220 (1987)
B, HEESLRHORREYR, BRBMBI 2Tk, HEVETRERT
FLESORAL0b— 5 BREERLT, HEICH L TREMEEERL
oo, BN L OB THE L D BRERNICE, BRIBRERN DL
e, WERHAOHAT 2RO, ERRERIL, B ERMBICE 5 Mk
FRIZOWVWT, SECREIBEEBRELILR>TWVSH D, MHICHT
EREREELAVE LT, REAMREAOEIEEZED &,

bolb, HEE, BERKCL->TH, MERECHEABLNS L,
HEAREMFETCHEDOT, HFROBADIILEFRIH L THEFONE
ZIOWTHHATAILER RV I LEDORRARH Y, FHEHUBLECRER
e TRFRBERICAD LIZROT, 50~6 0%DEETRERICHF!
RIPRHBARERL TS LV ) (Fi#Gedicks, 544 note 27) ,
CSRRBOTH, AvF—Fy NOBRICLoTAY T A VERBISEML
T ihb, AUITAVEFSLICRUIOD - SBROBEEZMO Z &N
TEBNEVI I LAMBEERoT VS, TAPL, BA10b—-51, &
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SO L AHRNTBERNEL LTVEND, BERICH L TIESSHEN
BEOHEHRDOHERL LI EBIRERoTWVWS, LENR-T, EHFSEHN
BREEFOEXEZRIKRWELETOBEITIE, 00X REERRVDT,
FRAIBIIIRA L 0b — 5 BROEEEZADARY (Order ClerkEiR) o b

Sl b, VEBBT LY — R ERET HERORESSEITONTHE, B
BRLOMOMEN « AEHRZEMKEBEELTVEILBEZVLL, TOL
‘5E%%m6,ﬁ%%&ﬁ&%%&&ofﬁéﬁéﬁbkwkﬁbhéﬁ%
DEXEZTLHER, EERETIEBARDOOND (ZOBBOBR
RREMLOb—5EREZHRT D, ) KRB H 2, LML, 74 ViERF
Siix, Yo AOREEEXOBRECBRDI ZLICE > TFEHMEZRL
TWBDTH-T, RERDEFORBICEHLVEFSHE»O0BELZRITD
Tl ERDTWVWRWAD, Order ClerkEBIICHZIE, A T4 ViEFSHT

THRM1I0b—5EROEEEAI ZLIETARAVWI LIZRD, ThEd, TV
54 VESSHENETARERE, BRAE, WAL LBRIENERS
<, DLAHMERLELLTVAIRERTHHE VRS, TOLIREBER
ERFETBHEHITIE, Order ClerkiEBERWEHSHTH-TH, RER

R L THA R A LAVES SV TEEYRET 5 BB LBD 5 <& T
EAVRLEND D L BBREINTVWADTHS (F1#BGedicks, 569-588) ,
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