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-Two years into the Great Experzment.

Lay Partlczpatzon in Justzce and the Sazban—m Setdo zh Japan - S

. Kent Anderson A
Pro Vlce Chancellor (International) and Professor of Law
: Umversxty of Adelalde
(Assocxate Asian Law Centre Melboume Law School)
: kent.anderson@adelaide. eduan”’C.

.. - Introduction and Context oo L
- 'A. Outline and Framework for Ass&esment Normatwe and Functional
' B. The Conundrum of Japanese Criminal Justice Context: Safe but Harsh

C. .A Decade of law Reform: Popular Pumtmsm and I,xbg_ral Reforms

‘Theoretical Frameworks and N_onnatwe Standards

A. Theoretical Rationale
i. Better Justice A
ii. More Democracy ¢ Cmc Engagement’)
B. Historical Lessons :
i. Broad Lay Partlcxpanon and Margmahsaﬁon _
i, Narrow Lay Participation.and Capture .
C. Political Compromise )

The Lay Judge System (satban-m sezdo)
Al The Legal Framework =~ ° _
. i. Cases Heard by Lay Judges
- ii. Selection of Lay Judges " .
iii. - Composition of Mixed Panels .
" iv. Powers and Duties of Lay Judges
v. Method of Deciding Verdicts and Sentencmg
vi. Protections and Penalties
B. Implementation; 2004-2009
C. Expected Challenges
i. Passive People
ii. Dominate Judges
iii. Discretionary Prosecutors
‘iv. Unprepared Lawyers




Results of the First Two Years (August 2009 to October 2011)
A. Cases ,
i. Number of Cases: 4450 initiated, 2940 concluded, 2.1% in 10
ii. Trial Length: 3.8 days for lay judges; 8.3 months for full
process; deliberations 8hrs 40min
iii. Appeals: 260 or 17% in 2010
B. Accused
1. Conviction Rate: 99 996%; 11 acquittals and 4 partial acquittals
ii. Confession Rate: 63%
iii. Sentencing: stable but stncter for sex offenses
C. Lay Judges
i. Lay Judge Selection: 179,612 called 16,590 served 5,812
alternates
ii. Voir Dire and Exclus:ons 67,354 excluded before voir dire;
80% appearance rate; 10,941 excused at voir dire; 44% exclude

D. Pre-Operation Attitudes
i. Know of Saiban-in System in 2009: 90%
ii. Do not want to participate or are hesitant to participate: 81%
iii. Reasons for Reluctance
1. 75% Do not want to judge others
2. 64% Do not feel qualiﬁed
3. 56% Do not want to voice their opinion
E Post-Service Attitudes
i. 53% reported they were reluctant to parhc:pate when they
received the notice
ii. 95% said the experience was good or extremely good
ili. 92% said the trial was easy or normal to understand
iv. 99% said the judges were easy or normal to understand
v. 94% said prosecutors were easy or normal to understand
vi. 82% said lawyers were easy or normal to understand
vii. 71% said they were sufficiently able to voice their opinions

. .-.\)
e

ey

F. Unintended or Unexpected Developments L
i. Victims’ Rights
ii. Bail
iii. Interrogations: Video Taping and Police Reforms
iv. Full Disclosure of Prosecutors’ Evidence
v. Maeda and Ishikaga Cases

Returning to the-Standards: An Assessment
A. Capture: conviction rate and weakness of lawyers
B. Marginalisation: conviction rate and decline in case numbers
C. Civic Engagement: exit surveys and media interviews
D. Justice: conviction rate, but confession rate and unexpected reforms

Conclusion and 3 Year Review



