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1

| - RAYE'
1 EIH

EREARTHLT7AVHEREICEVTIE, EVRUMA_FIEH
ZHLTHEY (dual sovereignty) , EH D REHE & &M OB EFE
EHBEL TG, EIBIE, S E®EE (the Constitution of the United
States) IZK > TEHONEHERNTOAEBZEZHEL, ERCHASH
TOWELNSHFIZOVNTEMNO—BREMIERARS (AREFEE 0BE
#F) .
2 RHFR

ERBHFAEREMNBHFAARRENGEL, ERXBRYFOEREET
HAORY, WRUFHNESEEEHL. ERICEEENSHOBHSME
HFTRBIATWS, ERHHFIE—BEREZFTHIOERK, OF
$RRIEE (federal question) B (EREFZ SREOEZRRUER
EOERICESTOTHEIh, FLHBESAIZFHNOTTRETIRE
BHH) , QEMOMICERLLNZLE, EHORH, ERBTEEF, &
BAUEEICET2EH, QRETOMONAXFHEHREVEBIERT HH
t, OBLEUHRUBEHHNECETIELH, OGRENUFETHS
S0, ONIAUEEZETHIFHR (XL, ARERELZEIEE2HE
HIZHZFESh-3DIZBRENS. ), OMFERE (diversity of
citizenship) B (HMERLIMOTREBDOSFIT, KM% 75 000 F
LWEBZZL0) THD (AREFZFEIFFE 28, 28 USC 1331 1L
TE) . REBRCKVERRHFOEBEETEF/IHATHRTHICESD
ShBZWBY, MEHMAIREEEEF D LICHBEEW. &6, &
REEEZLBUNGHEESEIOATVSASA T+ 7O (Indian
tribe) IZDWTIE, BEMICTIEH S, EREBEM (reservation) A
ZITBH3EENAESA, HEDOEEREFAR (tribal court) 2H/7 5

' ZoEICELTIE, AUEZ TAM7AYAE (B3R 1 S3RUT (BAXE, 2013) IS
&BETHMNREN,
2 18 USC 3231



0L HY, COBHE, ERHHF, MBEHARUBERHNFTOEEE
HRET D%
(1) EIREL P
EPEEHHAT (Supreme Court of the United States) , EH#E
EREEJIAT (United States Court of Appeals) , EFBth A& FIAT (United
States District Court) RUBERBEBEEZPIAT (United States Court of
International Trade) & WS ARERESE 3 FITED I HEHM
(Article I Court) ofts, H3BHRHHF (United States Court of
Federal Claims) , FAFiZHIAT (United States Tax Court) , BEEH
FIFF (United States Bankruptcy Court) ZENARERZXE IFKICH
SHIELESIFT (non-Article II Court) %3 3%
7 EHREHHFE FREOZRERHFHFATHD,
ERRSHHFE KECOROAXREHRUVERIERT IS
BECIZHALBETHIBHICOVWTE | BEEBEEEETS (&
REEFEEIFFE28% 211, 28 USC 1251),
£z, EREBECOVLTIE, ERARHFS, SBORNE
THEEZHEAL, ZLERZZBEXZIEANL-HEIERN LHF
(Appeal) #E2 & (28 USC 1253), EMEHFHRHUFMOHREUVEMD
BRLFHHUFTOHRD S 5EBERICEHET HBHICONT, BE
E&F (certiorari) MBITHEH NS (28 USC 1254, 1257),
FE (Chief Justice) R U 8 L DIEFEFHIE (Associate Justice)
B1ODEBREHEET S, FEZHA-ODERKIT, 68 TH
%5 (28 USC 1),

8 Tribal Law and Policy Institute (http://www.tribal-institute.org) , 4%IZ Tribal
Courts(http://www. tribal-institute. org/lists/justice. htm) & Uf General Guide to
Criminal Jurisdiction in Indian Country

(http://www. tribal-institute. org/lists/jurisdiction. htm) ZZ&H,
4 United States Courts, STRUCTURE OF FEDERAL COURTS

(http://wew. uscourts. gov/educational-resources/get—informed/federal-court-basics/s
tructure-federal-courts. aspx)



4 EHERBHFE 2 OEEAR (circuit) 2HHATINGS, £E
FE 1 KEAR,SE 1 KARRFIOVE7RIRKER
(District of Columbia Circuit, FIMEIX&HIFRIEX, EHEMIZTT
BEA B TOEMAMEETIRHUF L Lo TNES ) [THEMHIZS
Bah, ChOOHBUFE T&LTERBERUFOHRICKT
ZLEHEEETS(28USCI291), 512, HHFHFEOBHE—FO

 BHOESBIIOVTLEANSTEIELHET 5EMKE R (Federal
Circuit) EIILRHBHMARIT O TLVS (28USC1295), BEE, 3
LOHHECEEEHRT S (28 USC 46),

f ERMERHFE, REERBHRUNSSEHOE B CICH
EHUFALORREHFBYUT IHHMAFTHY (28 USC
1331-1334), EMIZT1FHWVWLAF, anYE7HEIRRVTINL
b USEMICE I FORH I FRESATLS. COM, AHO
WARBFATT L, Tr—CvEERVLTY PHEBICE 1T
WBIRTNEA, ChOBAREEEE4ECESCRUFTH
37,

HEYEIZ FElE L THRTEEYT S (28 USC 132),

5 «United States Courts, COURTS OF APPEALS

(http://www. uscourts. gov/FederalCourts/UnderstandingtheFederalCourts/CourtofAppeal
S. aspx)

- SERIZDL T, United States Courts, Geographic Boundaries of United States Courts
of Appeals and United States District Courts

(http://www. uscourts. gov/uscourts/images/CircuitMap. pdf)
§ John G. Roberts, Jr., WHAT MAKES THE D. C. CIRCUIT DIFFERENT? A HISTORICAL VIEW, 92 (3)
VIRGINIA LAW REVIEW 375, 376-377(2006) ‘
7 . Michael W. Weaver, THE TERRITORY FEDERAL JURISDICTION FORGOT. THE QUESTION OF GREATER
FEDERAL JURISDICTION [N AMERICAN SAMOA, 17(2) Pacific Rim Law & Policy Journal 325,
330-331(2008)

« United States Courts, DISTRICT COURTS

(http://www. uscourts. gov/FederalCourts/UnderstandingtheFederalCourts/DistrictCourt
S. aspx)

- BSEEBI-DULNT, United States Courts, supranote 5 (Geographic Boundaries of United
States Courts of Appeals and United States District Courts)

-5 -



I ERMERHTE WESEEMEERNICES RUTTH I,
e LTIERARHAO—EA (unit) ELTHER TG
T35
BE, —HOKEROERZRBEHFRE BELFRERES
(bankruptcy appellate panel) Z&IFTTEHY, EDHE, WER
HF,MLDERFBEHICOVTIE, BEERX/NERBARHIFELEES
EEEHT S (28 USC 158(a), (b)),

F Coth, EREFAKEHEG K BB RIVEVTETOHhERE
FLUBELTHIERBHECHEHTIREFEHICOEEREMIC28
USC 1581), Ff=, EMHREHAIE, L LTARBEICHTSH1H
RKILEBZZE8EREICDE (28 USC 1346, 1491 28B), Th¥
hEBEZFET S,

(2) MEFIFT
MEHIATIE, —ARREEIE (general jurisdiction) ZHT HHH
fchHY, ERFHFOEREELIATOLELRET, SMEICX

STHHIZEBEOGEEEEHIZENTE S, MEHFAOMBBIEM

CLIZEHRTHIN, E—BRHFR, BLEHJHAICMR, PRALR

HHFERT, ZSBHZFEALTLIMMAE N, T, 2<OMTIE,

—BRHEEEEF OE—BRHFOMIC, FEOCEVWREBHLOES

CETIHEBEBHOAERSHBHEREE (limited jurisdiction)

DHEHDE—BHRHRZERITTLSY,

8 United States Courts, BANKRUPTCY COURTS

(http://www. uscourts. gov/FederalCourts/UnderstandingtheFederalCourts/BankruptcyCou
rts. aspx)
82 United States Court of International Trade, About The Court

(http://www. cit. uscourts. gov/AboutTheCourt. html)
S eAW-HHBE 1) 6 EUTOIEN, 7 A hEREXFEAFTOUTLINE OF THE U. S. LEGAL SYSTEM
F2F - MAEWNEOER LHE

(http://aboutusa. japan. usembassy. gov/j/jusaj—outline-legalsystem2. html) MNEHIZi
60

- —HERYESEEIEIZDULNT, Cornell University Law School Legal Information Institute,
JURISDICTION (http://www. law. cornell. edu/wex/jurisdiction)

- SEEHE ERBHFEMBELFOMEIZDOLT, United States Courts, THE DIFFERENCE
BETWEEN FEDERAL AND STATE COURTS



3 HHE
(1) EIHPF
ERSERMA, ERRREEYR, EXhARHREESREEE
EIEITRIBUFOERREETEDOLATLS (28 USC 1, 44,
133) , ENEEHRHUFADOIANZEXL YD, EREFRHBHFAORHEDE
BIX 179 A, EBMEHUFIL 67T ATHD (ER 2T &2 ARAE) %,
ERDFERAFRCESBARHFTOBHNEDOERITIE, HLKOD
BEAFELTVWS—A", BRZEEICSHELTHEEHTHEGz#
BLTWBL =7 S v v (Senior Judge)ASLr3 (28 USC 371),
T, ERBARHAFICE, BHEOBBO-—HEESTSI L
A4+ vy S (Magistrate judge) LV 3%, TR LS FDv Y
SOBBEIEEIh>THY, TOREFEAEL., MBBHITHT
A2RBEOVWEIHIEFES (initial appearance) ¥, HLEEBMFEOE
WHESHOEE, REBHICETS LS54 7LMES NEHED
T2, HMCETIHSLEORENNEORE T THL, HEE

(http://www. uscourts. gov/FederalCourts/UnderstandingtheFederalCourts/Jurisdiction/
DifferencebetweenFederal AndStateCourts. aspx)

- BEEH EMOBHFOEMIZOLNT, The Court Statistics Project, State Court
Structure Charts .

(http://www. courtstatistics. org/Other-Pages/State_Court_Structure_Charts. aspx)
0 —o#FIE, FERE 274 2 AiZ, United States Courts, FEDERAL JUDGESHIPS

(http://www. uscourts. gov/JudgesAndJudgeships/FederalJudgeships. aspx) THEEZEL=L D
ITES<, £, ERBREBRYUFERVEREREVFESH- 203 EFEOEMET—2I1ZD
WCHREYTTY A FETHBETHIENTES

(http://www. uscourts. gov/JudgesAndJudgeships/AuthorizedJudgeships. aspx D& T— 42
R U http://www. uscourts. gov/Statistics/JudicialBusiness/2013. aspx T Eh TS
Judicial Business 2013 @ STATUS OF ARTICLE IIl JUDGESHIPS

(http://www. uscourts. gov/Statistics/JudicialBusiness/2013/status-article-iii-judge
ships.aspx) 8B &hf=1). ) ,
"W EBEDHFLEIZDLNTIE, United States Courts, JUDICIAL VACANCIES

(http://www. uscourts. gov/JudgesAndJudgeships/JudicialVacancies. aspx) [CHE LN THERT
BN TESD,
2B EDORHITE TS, Y7oy COABITERIBREHAIC 89 A, EMM AR
12346 N, TLRIMLLA Py CDOABIZSTAANTHD. COBFIX, supra note 10, E
% Judicial Business 2013 DY =7 Vv vy VIO TRU United States Courts,
APPOINTMENTS OF MAGISTRATE JUDGES ,

(http://www. uscourts. gov/Statistics/JudicialBusiness/2013/appointments-magistrate-
judges. aspx) (RTCRXPLA POy PIZO0T) OF—ZRIZEDILDTH S,

-7 -



ODRENBNIE, FSATLEETREL, HRUREZHLENSD L
SATILEOBE (post-trial relief) DHIEITHE—FDEHTIZE
RHUTICHT ZREOHE (BHUEARBTLEZOBYDREICH
20, BHHUERFXEBEIZHSIDEELEN,) EFTIToTLVS (28 USC 636) ™

SREBEEIFICESCRET GERRBRUT, ERERRY
B, ERBARHUFLE) ORNEE, AHKENEEL, LROHE
LRBEBTERSAD. CAOORYUEL, AEARERE LK,
#HEt, BEE, O—- 27— LO%KE, BEBREL LT, SREE
L#Eb-oTNEENLRIEND, REHTEEOEDHIFAC, BHF
BUNTERERIAZZEEEVWY, TR LS P DryPIlE, &EF
M A HHUFORHNELSBIL VBRI L (A FYRDBALRRY,
REIE LTHREEERETHSD. ) . ENBERUFORNEIX, &
REXOEHRRRUFICE > TESSN D, BRI O HH
Bk, KSENEEL, LHEOBELRREBTEASND, ARE
BEEIRCEIHALVRATORNEXEHHTHY, EHOTS
ZALS Py CORBIZSE, ERHERHFTORMER 14 £,
ERERBUFORUNETOEMT15ETHS (28USC152, 171, 172,
631) .
(2) M ER¥IFR

MOBHEIZTONTIE, B<OMNTERHEL>TLD, BEHS
LDV THMICE->TRAEY, BHEICLD340, WASHENEES
DRBTIEDRNSIEEL, RCHERBETEEOHE, BAL
HiENH DS,

BISAPLLS POy vy COREMNBHKICH=5Z EIZDUVNTIE, R Lawrence Dessem, 7he
Role of the Federal Magistrate Judge in Civil Justice Reform, 67(4) St. John’ s Law
Review 799, 802-803(1993) IZEL L\,

' Federal Judicial Center, Federal judges and how they get appointed
(http://www. f jc. gov/federal/courts. nsf/autoframe?0penForm&nav=menu3cépage=/federal

/courts. nsf/page/A783011AF949B6BF85256B35004AD21420pendocument)

5 Larry C. Berkson, Judicial Selection in the United States: a special report (Rachel

Caufield & Malia Reddick update)



4 FHBUNOEHFBE (ExOH) °
BHRICLYEGEIIAIBELBERHEICKIYERSIASIBAICKX
MEhbd,
(1) BEFFICEYEGSIhIBE
7 HEE (Clerk) '
LERMARHAFE, 1 BOBHEBEK (Clerk of Court) ZEiEdm
L. #HBBERVAETEEBEZLRESE S, BHEBRIE, &M
MORRER/RT, BECHLTEREZEGL, EBHOREICSE
Eotd. BREDSL, ZEIROMBEELT3E (Case
Manager, Courtroom Deputy Clerk &t E&EIEh 3, ) X, F54
FLRETZVUIOHBER - B, RDHBEH L 0ER, EEHN
DRBFHROLE, HRORELEOABTELNET HRAEXEDE
HEEBELT D BBICHEIT LRI, ZLH/E (Court Reporter)
ARERT 518, BENREOKLSIC, HAIZHTLLAILGESHER
<, HEHAEDERDBELRL,
HHUEBROEELELENBAETHLIN, ERESRHFZRS
HEROHHATIE, HHERZEFHICRE, RETIHHE
(Electronic Filing System) IZBfTLTHY, TDHEE, EFT
— 2 FZEXGHYEHE LTHY, SRENEELTLDY,

(http://www. judicialselection. us/uploads/documents/Berkson_1196091951709. pdf) @ 2
BHLLFRU American Judicature Society & Institute for the Advancement of the American
Legal System, Judicial Selection in The States: How [t Works, Why [t Matters

(http://www. judicialselection. us/uploads/documents/JudicialSelectionBrochureemail_
A2E54457CD359. pdf) 7 EMNBHIZHE S,
6 Federal Judicial Center, Who Does What

(http://www. fjc. gov/federal /courts. nsf/autoframe?0penForménav=menu5&page=/federal/
courts. nsf/page/3CE95B37966698B98525682A006FB899?0pendocument) MEEIZLHE B,
16-2 . Federal Judicial Center, Clerk of Court and Clerk’ s Office Staff

(http://www. f jc. gov/federal/courts. nsf/autoframe?0penForm&nav=menuSb&page=/federal
/courts. nsf/page/38003399DEC6202E85256A3E006CDC27?0pendocument)

« Federal Judicial Center, Courtroom Deputy Clerk

(http://www. fjc. gov/federal/courts. nsf/autoframe?0penForm&nav=menub5a&page=/federal
/courts. nsf/page/314?0pendocument)
7 Public Access to Court Electronic Records My = 744 + (http://www. pacer. gov/)
#zBREIhzLY,



4 RHBET
HHFICKYERIID. REOEEICETEFE Thbh5,
FSATLRETYUTIZBITREADEE, HBEORE HH
BOHEOE,, BEMER SEHFE HROFELLEZZTE
ENICBMT BB EIELT S, BRER LBHFNEHRHEOK
BERH->EEXITERFRESNIFEEICOH, RRBEERT
5, REORREOLRYMIARER ZSXE (Judicial Conference of
the United States) TRE=h 3 (28 USC 753),
(2) BHUBISE->TEHINBIBAE ™
BRHEONOHEEE, THRMNEEXEOER, HETOHBHEONAR
BEFOMEBMETSBHUEWE (Judicial Assistant I Secretary)
BURIZHHEOEDITHELALABTRVHRPOPRRLLOEREITS
FAEE (Law Clerk) ALV 3, BEER, XEFERETHS. HE
RUREEX, ZEOGEANTERHEOREICKYERASIHID,
E2 REE-&E4
1 REE
FIEBESL, ERRHFAEMNBHRATERTNEEZRALTWVSLD
BRETLEFEMIHONATLED, EENMEERTELZYESES
LHd"%

11-2 Federal Judicial Center, Court Reporter
(http://www. fjc. gov/federal /courts. nsf/autoframe?0penFormé&nav=menu5adpage=/federal
/courts. nsf/page/3162opendocument)
17-3 Faderal Judicial Center, Chambers Staff: Judge' s Law Clerk and Judicial Asswtant
(http://www. f jc. gov/federal/courts. nsf/autoframe?0penForm&nav=menuba&page=/federal
/courts. nsf/page/351?opendocument)
Bk, TAYHERE KM FOUTLINE OF THE U.S. LEGAL SYSTEM %5 - fIBERHO
1BF8) (http://aboutusa. japan. usembassy. gov/j/jusaj-out!ine-legalsystemb. html) IZ&
hif, TAREEZEESSEIZ. AL R—ORFITODVWTERTERELBAEDBRIZS
SEhdEFHLN LTS, ChA [ZEOFERK] (double jeopardy) FIAT. A
FE—PNRIZOVT HBEFHAIWVTEBEFICK>TEHLTEHIHAITLIABNENSE
KCHD, LML, LLETANBELEMOERICAAICERLTWSEATE, A—DT4HT
2EBHICHATOLAEVEVSERTREEV. BIZE. —a—Py—C—MHOERBFRTR
TFICHREBIZA=FF, EMELEMEOTBAHICEBHT Z. TOAMINBEBRRET=2—Vv—
C—NHRYUFMTERELEL>TH. 5IZHEEEREET,. A—TFAICODVWTEHMIIAFTLNSE D
ERxHYBDI £ShTWS,
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HEHBREE (United States Attorney) 1%, FIBBHOEFRULH
OHBFEITSEH,, ERBFLFLEBELLTLIERBHRLTIIFRREBAIZ
m3d"%,

HERREBIX, VWFEHY, EFICI AT OERREESAREIATL
3%, ERRBER, KHESLROBMELRBEZ/TERT S, E£#
FA4ETHY, BELETETHS (28USC541), CDIFEHL, FEHRRE
BTREILAEBRECEISVTEEIN-ERRBEM (Assistant U.S.
Attorney) MNELEZRENLEHZZI(TTLVS (28 USC 542) , 2013 &3
BIZBT2EPRBERVEHREEROME, 5812 ATHS.
HREER, S<OMT, BRECLoTERSAY, HOMBHES
Mz, REFRCTHMERESS 2,

2 WE4 (EE) T |
LROMELRBOTCARKBAICER SN SEIERE (Attorney
General) £E & L, SEBAROBERDAERVRITET 5, EIREE
X, REEFRITERV—BOFBHRARTAHICEHAL, AEREOEEEES

%15,

B, AEEICHBT 2 EMBRERE (United States Marshal) A%, &

EPARHFEERBICI AT OEESH, RREMF (Deputy U. S.

9 OFFICES of THE UNITED STATES ATTORNEYS, Mission
(http://www. justice. gov/usao/about/mission. html)
2 *‘Iiﬁa)ﬁﬁii&ﬁﬁﬂﬁﬁd)ﬁﬁf& (91 FF) 1A, AREBEEFIFICESCHARHFD
FREMTHIZTF—CVHEBBICIF, F7ALAICIF (Y7 HHEICET32BH4EHT5.)
DEHTHD, OFFICES of THE UNITED STATES ATTORNEYS, supra note 19)
A pAYAHEEEKERE TOUTLINE OF THE U.S. LEGAL SYSTEM E4E - BUEHEEIZH T
H2FEL. FRALNFEFLLUFIEMBREARK)
(http://aboutusa. japan. usembassy. gov/j/ jusaj-outline-legalsystem4. html)
22 B[P AYADFIERZ - b oMFUTBEREAL LTI H(BAXE, 2002)
21-3 The United States Department of Justice, FY 2014 ANNUAL PERFORMANCE REPORT & FY2016
ANNUAL PERFORMANCE PLAN, Section 1 Overview
(http://www. justice. gov/sites/default/files/doj/pages/attachments/2015/02/06/fy14
_16_sec1_comp. pdfit1)

- 11 -



Marshal) & & 312, ZEEEHDIZD), BRAORITEEHICHE I 2B
£{7-oTW3B%2,
%3 #EL - FEBLS
1 HEL
(1) & 22
FAYRICZEFZRELERENCEICHESh, SMICRBLE
HFELEREIGEN, COH, HOMTHRABTEZTSHLHICIE, £
OHORERBEART 5, BUFCHITE L TREOSHICE
S RAEHOFTEBEIAELE S H . EERBAE VSIS,
B TOHTHICETIRREDABSICROLNE L L HBA,
EMIZk > THRWEIRES 25 ERRUFC SV THRREDEFTS5 1
HOBEHE, ERUFOHRUNZL->TROLATNS,
£, HBLEREALTONEELTE, EOBROBUFTLH
BTERDHTEAEL, AXE EBRERYUFCELNTE, HOB
RERBICBHSFRBEHFBOOATHS IFLULLNBBL, 20
HEACRRONEELST, AD, A3bLLEMUEERUAR
EBATLNBC LN, BEHOBERESATLRS,

2 . Federal Judicial Center, U.S. Marshal

(http://waw. fjc. gov/federal/courts. nsf/autoframe?0penForm&nav=menubadpage=/federal
/ecourts. nsf/page/3207opendocument)

HBEEHELT, EHERER (U.S. Marshals Service) OMEIZDLVTIX, U.S. Marshals
Service, Fact Sheet: U.S. Marshals Service 2015

(http://www. usmarshals. gov/duties/factsheets/overview. pdf) =S8,
22-2 . American Bar Association, Bar Admissions Basic Overview

(http://www. amer icanbar. org/groups/legal_education/resources/bar_admissions/basic_
overview. html)

- National Conference of Bar Examiners & American Bar Association Section of Legal
Education and Admissions to the Bar, Comprehensive Guide to Bar Admission Requirements
2015 (http://www. ncbex. org/assets/media_files/Comp—Guide/CompGuide. pdf)

- O [ECHTOT AU AK]) 2028 (FEME, 2010)
23 DB EREICHTAEMNOEIFELIZDULT National Conference of Bar Examiners &
American Bar Association Section of Legal Education and Admissions to the Bar, supra
note 22-2 Charti3d &8

% Rules of the Supreme Court of the United States Ruleb. 1

BB, ChoDEBEREHFEEHCEDL BEOERHICBYFRREINFTINEZENH S (H
Rule6) .

-12 -



(2) %%

FAYAIZET5FEFLTOFIHEEAIX, FDFBHOEH,, ERE
PBERIE~NDFHEENGRAESE, SHRLGBEICRATLS, 2005
FEOHHYTIE, 2ROEZEHFEEEDNDS B, LWhHIHFETEKIC
HEBTEENTS%THD A, ERGTVLUMEBEF, EREE (BERA
#ELT) , HFHEE (O— - RIV—ILOHERE) ITHETIEDHSE
O BWE, Ff, VOB IAETIRBFICHRBLTVIEDOFRT
3, BATHELTWSEDE ST 49%IZTET, TORDEIIX, %
BOFELTZHT I2ABEEBRBHER (2005 FOHEHITINIE, 51
BUEDAKBIEEBEBENICABT HAHELTOESE 20%) ZIEZLH
LT3, HABEBBEOZEBER (O—- 77 —LA) THLTL S,
BATHELTWRENDEK Y, AERBREHEE KREEESHR
OBFHE BRREEBTS) CTEERREBALRCHARZLTLSS,
HFHETOHEMIEAEATHEY, BXIE, KBEEBRBHEHRTIR, F
BF, EEFIMFY, FAHELMM, HAHRBMAE BRATEMBMAZEX
HTEEBLTWSIED,, BEON=—XIZIHR IR, EEMHBMAOH
THICEMSHZ2AIHRT, SECEMNBORBRZRFTIH#EL
EBEHLTNS B2, |

FEHHIZEE L TIX, NRFEASHEF (public defender office)
NEEIZEHBEIATNS, COt, HBEHAEZMOEREEFRD
H38, MIBEOLONRSL TS, -

2 American Bar Association, LAWYER DEMOGRAPHICS
(http://www. amer icanbar. org/content/dam/aba/migrated/marketresearch/PublicDocument
s/ lawyer_demographics_2013. authcheckdam. pdf)
25 FEO - §1483E 22-2) 203 HIZ(E, 2000 ER A DOHE (8%5) & LT, @BHEALLTE,
HEE 100 A, XEMNZLS5 & 75 AZFARATEL, 10 NiTLERAFBL, 10 AXBHAFERF
(RBREX2L) ., ZLTOHANBHEOLO—XI—ILER., | LOBEBIEH S,
%6 Thomas R. Van Dervort & David L. Hudson, Jr., LAWAND THE LEGAL SYSTEM: An Introduction
to Law and Legal Studies in the United States 17(3d ed. 2012)
%6-2 Yale Law Schoo! Career Development Office, Law Firm Practice 8, 16
(http://www. |aw. yale. edu/documents/pdf/CDO_Public/CDO_Law_Firm_Practice_Public. pdf)
%3 . B . wi$83F 21-2) 363-365 &

-13 -



(3) ZEAD
012F 12 A3 HRERICBETS2KDEEHFERFOLIILL 126
B 8011 ATHDY, FHRTHH2HFADEATHEMLTWNEE, 74
UhDRBEHE, 1970 ERCAHSRBIHMLTEY, BISKS
FICHEVTHBTOBFNMBEL A>TV LERShTNS 27,
(4) $REA ,
FETHBMIIRBERICEEASAG L, £, BHEFICKLIMER
BT 5 HELTHEMOBEBRREICNZED I R/IOZHFEXII
ERAFEELEVRYBOHLOAGL (E, BRAMNBERELSFEL
HEMZREETIRINEZR-TCENH D) ¥, BBIFEICOLTIE, 7
A Y hEEHE (AmericanBar Association, ABA) NBEHFHEZEEH
T&H Y (The American Bar Association Model Rules of Professional
Conduct (August, 2003) Rulel.b) , BXLMEMZImS - L IXBRE
HELDARENDHD, FETHEME LML - Fr—T (FEEE)
THERIhZIEA—BUTHIN, REBHICELTE, REAlo
FELTIE, 2EMERIMEIH (contingent fee, MEFL-HEICR
YRBBEICNTLEETHRBMZERT 5 2H) TRHEHATWSC
EEHB ¥

+ The Spangenberg Group, STATEWIDE INDIGENT DEFENSE SYSTEMS: 2006
(http://www. amer icanbar. org/content/dam/aba/administrative/legal_aid_indigent_defe
ndants/|s_sclaid_def_2006statewide_id_systems. authcheckdam. pdf)
» Yale Law School Career Development Office, supra note 26-2, 11
27 American Bar Association, National Lawyer Population by State
(http://www. amer icanbar. org/content/dam/aba/administrative/market_research/2013_na
t1_lawyer_by_state. authcheckdam. pdf) '
2 American Bar Association, National Lawyer Population by State 2003-2013
(http://www. amer icanbar. org/content/dam/aba/administrative/market_research/2013nat
I_lawyer10_year_trends. authcheckdam. pdf)
B2 1818 EMS WIIEETHEAEHEHREHRDHERICDOULNT, American Bar Association,
Total National Lawyer Counts 1878-2013
(http://www. amer icanbar. org/content/dam/aba/administrative/market_research/total_n
ational_lawyer_counts_1878_2013. authcheckdam. pdf) %%,
2 Eldon H. Reiley & Connie de la Vega, THE AMERICAN LEGAL SYSTEM FOR FOREIGN LAWYERS
92-93(2012)
B2. 00 - w16 22-2) 203 B
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2 ZEHE (FELR)
(1) ZA)hEEHE
FAVABRKOZERAKRE LT, GIBROT7 AU HEERENDH S,
FiRlE, EFEOES FEOEEOMLE 2EOIEDOH—, HE
HMBXOLEOHBRUZERLTOREOHEEZBME LT 1878
FIZRIShiz, 2ENGEBRROTENMAESTH DY, ABET
X, RETOALLT, BRUBECLPRBRELWV-EZEHERE, 2F
SLMALTHEHRSAZITO TS ¥,
(2) MoErEH= ‘
MEHEOEEREE LTIX, EEMAMAE (voluntary bar) RUH
SN A$E# (integrated bar Xl unified bar) M 2BEINH B, %
HiE, FETOZIHEHL L TEERRAOMANBATHIMICE
WTHBEh D, EEABICHOIDLTEEERENMAL, HEHR
BAEAESTWDEIR, FAYNZERELAKTH S 7,
3 HELMELEM
FELTHBEREICRT2THET > HHEESOBMICOVTIE, &M
DELBBHAHIAEEEEZE>TLIN, TOFE—RMWERITER,
ZEBEROTICHIBAZELSOMORLERHFAERTHEATH
RENIBHREESLETBRRFERENTHOATINS, B zRIT-FHE

- American Bar Association, What billing method do most lawyers use?
(http://www. amer icanbar. org/groups/public_education/resources/|aw_issues_for_consu
mers/lawyerfees_billing. html) , What are contingent fees?
(http://www. amer icanbar. org/groups/public_education/resources/|aw_issues_for_consu
mers/lawyerfees_contingent. html)
30 American Bar Association, About the American Bar Association
(http://www. amer icanbar. org/about_the_aba. html)
30-2 American Bar Association, Membership Dues at the American Bar Association
(http://www. amer icanbar. org/membership/dues_eligibility. html)
3-3 American Bar Association, State & Local Bar Associations
(http://www. amer icanbar. org/groups/bar_services/resources/state_local_bar_associat
ions. html)

- 15 -



TDIE,, FEITOBHELN,ZROIBLHHFICEEREOBREESR
EORSDBEEBEERODZENTELHFEAMNE L,
$£4 EREBEMRGE
1 O— - RH— )0
REDEMLARIVIZETEEZHBTE—BHTLELS, BEBEICH:
RS- EERRMEL L, FEKER, KERI<H50—- X
J—IBPILEZE>TWLS,
A—R7—LORERK ZLOMNDOAERBOZREHLSATL
% 34EM® J.D. (JurisDoctor) BEARLLoTWEMN, ThITME,
BETOASEEOBTESENRE LEEC 1 EMO LN, (aster
of Laws) BRRROWEZHME T S J.S.D. (Doctor of Juridical Science)
BEEHBTIO—-RI—LIEBZ, LEOBEMS, J.D. FREICE,
BADEEKRZRD & 5 LEEE, RBELVWSBEI—-XDORANTE
LY, : ,
A— - RU—-LOHEFRIF, HFEL BHFROO—-I5—0, TOft
B HEARESE L LTEERRZALTLEENZC, =ol, BEO
HHE, #ELTD (FE)RBLLT, HEICH-2TVDEIENELY,
A— - RV—)LOEBEMEH Y X5 LIEK, K FERTAHE A
FZEOREAMLOGREEZRVFREZOMBIZMA, BEEGTLEORENE
BHBOCEEMBE, 51T, EEFREN, XEEMRN, EEEN,

W4 L AXRAHBLTEESRFEREREZE (FAYHOBEBEL ZTOHE)

(http://www. kantei. go. jp/jp/singi/sihou/kentoukai/seido/dai5/5siryou-ni-9. pdf)

« American Bar Association, Model Rules for Lawyer Disciplinary Enforcement
(http://www. amer icanbar. org/groups/professional_responsibility/resources/lawyer_eth
ics_regulation/mode!l_rules_for_lawyer_disciplinary_enforcement. html)
W5 CHABFIENANTAYNOZEERFEIBAFE LT ESGSLIYRAGKERES T 42
H, 42-56 H (2012)

(http://www. nichibenren. or. jp/library/ja/publication/books/data/5-6. pdf)
T ZEAPREEABRKEREERAXEIDISL IRERBEFTOHY FICHTIHAEHAR)
FaSzH b TI7AYNERBEIZATI2ZEEROERICHT HIRERSE)

(http://www. congre. co. jp/lawschool-partnership/2007suisin_prog/pdf/usa. pdf)
-PERE TREICBT22HERLET —HOIAEZHREROELCRESEEZEFES -1 BERXE
AREREBARIARLEE IS

(http://wwwha. biglobe. ne. jp/ “kaisunao/ronbun/clinical_legal_education_in_usa. htm)

- 16 -



Y—FHL - HU=yh (REORBEBOL L TEENEROEHEL
BT AHE) SORBRERECL>THREATVNS, ZEHADR
ETIR, 5—RTvH EBRERZHPERDE L THRE S NI RREH
LIELIEEME A, B SECRLEEMLENS, HADHH -
BHEEFSCLEEL, $ECENBEFEESICHTIRE LIS
TMEBVISTFAYY - AVYYERET—R - AVy FEREND
HENEONBDABEHTHD, £, RESRERB~OAROLL
T, ESRESCHUFOEARERFECOI 24—y Te8mT
BEELEL,

FAYHZRERRE, DU F15LOYUMBESCOVT—EOESE
EF-LEO— - R9—LZBATIHEZERBLTWNS, AU DE
BHKRETHIE, 2014 £HE, 2054553,

WA EEOLRREROARELSUL, 37,9242 TH-1=%

O— - R7—LDELIE, FEAERENLDOBREHICE>TRES
NTNG, BEHE, BLTHBIMERICSHY (ALK (WABSERT)
TENFEEH 24,000 KU, A3 (W EHFERIT) THE 37,000 FiL,
FAITH TR 42,000 KL (2013 D)%) , < DR2EMNBL RSB
BARMT 22 EN— U EMATEEEHYAN, EERISERET-
T3, £, BABBESHENBTLATLS,

3 American Bar Association, ABA-Approved Law Schools

(http://www. amer icanbar. org/groups/legal_education/resources/aba_approved_law_scho
ols. html) '

3 American Bar Association, ABA-APPROVED LAW SCHOOL 1L ENTERING CLASS DATA: FALL 2013

(f=f2L., 2086 EDQT—2BHITHEL, )

(http://www. amer icanbar. org/content/dam/aba/administrative/legal_education_and_adm
issions to the bar/statistics/2013_fall _aba_approved_law_school_entering class_info
rmation. authcheckdam. pdf)

ABA Section of Legal Education reports 2014 law school enrollment data

(http://www. amer icanbar. org/news/abanews/aba—news-archives/2014/12/aba_section_of_
legal. html)

3 American Bar Association, Law School Tuition 1985-2013

(http://www. amer icanbar. org/content/dam/aba/administrative/legal _education_and_adm
issions_to_the_bar/statistics/lawschool_tuition_averages_by_year_public_private. aut
hcheckdam. x1s)
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2 \REER ¥
FELTERZWMBTHICE, EE O— - RY—LEEITMZ, &M
MNERT 3B EFRER (Bar Examination) I8 T 2 LENH S, ABAE
TR LD BEEEET AL, O— - RI—LOFEBIZEHLT, £
TOMIZEWNT, BERBROERMNLERBREREZR/RDILMNTES
(LLMBREZZEZELL-ERELRER, JD.EEBEEORDYIZ—FED
BEHFEELLEBICZBEREZEATVS =2 —3— I MEESKR
ENF-NTOAZENTETH D, ) .
AERREIEMABBICRET 230 THSH, RAZERBREALER
#< (National Conference of Bar Examiners) A&ELEXBHED
BEZRHELTEY, FEALOHMIAEEXDELEEEAER
(Multistate Bar Exam., MBE) RUZEMEEZEMEHE Multistate
Professional Responsibility Exam., MPRE)ZFALTEY, £EXE
$3CEtER (Multistate Essay Exam., MEE) v £ B BERHHER
(Multistate Performance Test, NPT) #FA T 5+ L%, HERIZ,
F1EARBOFSHzFPHERE, 2RLTAOE2ETOLNS, 2B
EHOFRERTTLNEIMEH D, BHFBEF2EHALL 6EEMIZE
YRLEZHMN, 3ELETHMAERDL BN
WIB3EEOLETCHOAZHEROZREN 28, 71 ARROEH) &
83,987 A, §1&(X 57,031 AT, BHEL, £ TH 8% TH >1=4,
HIIZ K BENKED (MISOVWTHBIERBIETAFITMD 88%, &

32 . EIFEA, - BI$SE 30-5)

« American Bar Association, supra note 22-2

- National! Conference of Bar Examiners & American Bar Association Section of Legal
Education and Admissions to the Bar, supra note 22-2

% National. Conference of Bar Examiners, 2013 Statistics 30

(http://www. ncbex. org/assets/media_files/Bar-Examiner/articles/830114statistics. pd
f)
3-2 National Conference of Bar Examiners & American Bar Association Section of Legal
Education and Admissions to the Bar, supra note 22-2, 20-21
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BIEOSURUDCDAT% GE:-SOMBRUIDUEUDC.ORTOHK
[EEEELE=. ) ) %

FERBOAHEE, M (good moral character) DEELHOESR
BERADEFHERLE, LFIMNOFEEZCHRHUARANOED 5EH,
FrEH-EIE, HEMICHEWT, FBELL LTEEBTHEMNTESD

35-2 o
¥£5 BHUFHE
1 REBH

1938 FIZHE SN EHRRBEFRAMEA| (Federal Rules of Civil
Procedure) (&, BFHOMBH A TLEAMIIHIHICERASATL
B1Fh, ThUNOMBHAOREBHRBEICHLEZEEZEATEY, MR
HRFICEBTIFHESHPNADEIONERRBHFRRAICHE->TNS L
Wz 5% LUTTIE, EICEREHRCETIRBFLRFHREPDICE
e b,

BAlE LTHELEEHE (adversary system) ARERASHh, $EBEX
LEEXIEIATEY, HHUFRERBOBRITZRELEY, FHOE
FTEEBLEYTRICTELRNY, £, E—BORBFHEL EFH
IREBREZWMREL L THALTONATVSRICHEENH L. FHIE,
FS4 F7ILET (pretrial) FEE FSATILEICER SN BN, 54
FILRTIZHIBOY <Y - vy DA b (summary judgment) FHHE
OHEDHTERT T HBHAM 0%E EHTLSY,

% National Conference of Bar Examiners, supra note 34, 8-9

35-2 . American Bar Association, supra note 22-2

» National Conference of Bar Examiners & American Bar Association Section of Legal

Education and Admissions to the Bar, supra note 22-2, \vii

B REBERTPAVHIREFSE (F2m) ] 158 (5h3¢E, 2008)

3 . Federal Rules of Civil Procedure Rulel6

- Mary Kay Kane, Civi/ Procedure in a nutshel/l 2(7th ed. 2013)

3 . United States Courts, Table C-4. (U.S. District Courts—Civil Cases Terminated, by

Nature of Suit and Action Taken, During the 12-Month Period Ending March 31, 2014)
(http://www. uscourts. gov/Viewer. aspx?doc=/uscourts/Statistics/FederalJudicialCasel

oadStatistics/2014/tables/C04Mar14. pdf) M ITotal Cases) lPercent Reaching Triall

« Kevin M. Clermont, Civil! Procedure 100-103 (9th ed. 2012)

-19 -



(1) E/RZ (pleading)

FEE, UEFOIRZEBLA-BEEZIRTIFEHRTHIY, &
RRUZ<LOMTIE, RAMELT, BEDEHICTOVWTHEENEMNK
BERD, ThICHTE2BEEDHRERO TS LEZEMTHICRE
YREBENDRHBTLLVEL (notice pleading) *, BEIX, HKIZEK
PERRUBERREAOEREEZREICSIBERURAFOIIRTE
T35,

(2) BA® (discovery)

BRI, HFEEL, FSATILORICEDOERFDT-OH, EHEHNT,
HEWCYZROLBHICETIFRRVERZATLRETSFERTH
%, ChizkY, HEENAVREOEAMANBTE CNICET SN
BT IO LNTE, (NRE, 2REBRUMSATLICETS
REIT B LSR5,

(3) FS4 F7IEIFE

BITEE, A8 NRRE FSATILEREDOEDH, HHE
BRURBHEFBICEWNT, T4 7ILETIRE (pretrial conference)
MEERE SN B,

(4) FSA4 7 (trial)

FSA 7N, BRICETSIEHICOVTEECENMLERAR
EA5FE5THD. SREFERUVHEETCHBICEIS R4 TILA
BEOOLATWVWARBHICONTIE, WFhh—HOLBEDERNHI
£, BEICKD LS T7AHBTHARZY BBIZESFSATILICE
WTIX, BEABRETZTV., RHUECRMROEEICETIRES

3 Kane, supra note 37, 93

40

- Federal Rules of Civil Procedure Rule8(a)

- Kane, supra note 37, 99-100

41

» Federal Rules of Civil Procedure Rule7

- Clermont, supra note 38, 83
2 . Clermont, supra note 38, 89
- Kane, supra note 37, 137

43

- Federal Rules of Civil Procedure Rulel6(a), (c)

« Clermont, supra note 38, 98
4 Federal Rules of Civil Procedure Rule38

- 20 -



DEREBEICOVTOHKREMET S BEICLD LS4 TFILTH,
EEAEE, EHHEMER, ERAN, REAFE BHUEICLLIBEICH
THEALIRERUVERREDHEIZOWTOHRRNIThHOAER, &R
DHABLZERHLE-BEBERBICETVTKEENTERET S, KE
X6 RBLUEIN2AZALUTOREBRICE >THEBESN, FRIZ, EBHHR
DEHEDESIZIE, FSATLMIUEENEE—BUTKSLBUVEER
EZHANIENDEEEZLEVRY, 2E-BThThiELLHWY,
(5) BMITFH

BHFOGFICESVWTHRTE GERHEHMICBEVTRERRRTE

RURREBF MEHmCSVTEIO Y T) AMTE3%
2 WMBSHH

FEFHEICIE, EBHYFARCMEBHFRSLICKMNGRGERNH S,
uTtﬁ&§$ﬁﬁ,ﬁﬁ@ﬁUmU.ﬁ%ﬁﬂﬁEBHé$ﬁF%éo
(1) EFRIOFH '

EEBEN, LREFICHLY, B, B#E ZWF0RHFEZ
T5881%, BEREELTHHEICKDHK (varrant) ORMEHABET
HEM, BEICOVTIE, EERNTORBOESERSE, HFTKOR
BREBENTSY, ERLEEOVERAER LT TS,

WREARBIN-HE, EREHEREZTLELEFGC (BF
24 BSRALLANIZ) , YIEIMBEEFS (initial appearance) Df=&, ¥
AbLA POy CEOERMICEFTLATAERS BV, TR b

4% Kane, supra note 37, 190

% /d 185-186

4 Federal Rules of Civil Procedure Rule48

% . Kane, supra note 37, 223

- &RE - HiBE 36) 148 8

Y . AREEZEIBE

- Jerold H. Israel et al., Criminal Procedure and the Constitution, Leading Supreme
Court Cases and Introductory Text 17(2013 ed.)

- Stephen A. Saltzburg et al., Basic Criminal Procedure 189 (6th ed. 2012)

% Federal Rules of Criminal Procedure Rule5(a) (1) (A)

- 921 -



LA b vy D%IE, BEEICHL, BREONS, BHREOENSZ
HHMLETAER S HLY,

BRENBESATWEES, IR MLA Oy v P%E, KA
ELTHEHEFSENS 14 BULAOAEMAEHBRNICY, FHEMF
% (preliminaryhearing) 2L, HEENFEEZLLELESICR
Y 2% H (probable cause) D EEEZHIEF L BT (XRS5 1S,
=L, BRENFHEBRAFREZZTIEMNETRELEGE, BICH
BENERITOKEE grand jury) IZKYERBRIATNDS
(indicted) FELEK, PHEBMFEHRTTHOAEVY, COFHT
X, WREIHBABEZELNBHOLNT, BRBA, FBANAGF, i
ABEEETIENTEDEY,

BREEEL HREOBRICOZIHEELZHALTHY, REOKERE
Z&BENBEESATLALM (information jurisdiction) T
X, PHENFGECHUCEHANHI LU INBE BREREK
REEEHFTHLNTEDY,

—H ERRUKBERICESIZENDELINTLISM (indictment
jurisdiction) Tlx, —EDERE (EFITH->TIE, EREV 1 FLUE
DEMRITBRICHL T I2ERSH (felony)) 12DV TIE, WEEA
ER#EEF (indictment) ICKDREDFMICL D EEMELLGWLRY,
BROAFICDOVTKEEE (grand jury) DEE(ZFAFEL, BFIT SIS
SEBULIEE (probable cause) KHBHENDREEESBEN
HY, KEBHALLHKLLBEICOH, EFIhZY, ERbA
HHUFICHTHIAEEL EHYUTOTEMGIC1FLULEERET S 18

5! Federal Rules of Criminal Procedure Rule5(d)
2 Federal Rules of Criminal Procedure Ruleb. 1(c)
58 Federal Rules of Criminal Procedure Rule5.1(e)
5 Federal Rules of Criminal Procedure Ruleb.1(a)
% Saltzburg, supra note 49, 606

% Federal Rules of Criminal Procedure Ruleb. 1(e)
57 Israel et al., supra note 49, 24

58 Id
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MULTESE (felony) OLREOLVWI—BHENSEHE ST 16
BHEVL 2B EDBEEETHR SIS, KEFOFEIXELMT, R
BELT, REERUVUEREOANERBICEI LS, HRYE, WES
RUFBAFILIEEDLLEWN, XIBEX, FEGEFRIGShLENE
3FIvITEHMEETATHELHIC, HRFEBRSIR (subpoena,
bW EEICEHRNZEHNTIEOEESDOTIC—ED BRGARICHIE
LEEEHRWLERHZRTHRNR) 2RHTHLELT, REED
FEDOTF, AN OBEBEERICHEZTORELIALTLSLY —4,
BHMAILRICONTIE, KEBEEZELOBEXESR (information) AT
Hhd,
(2) FRREBZFH (arraignment) LZEFFEE| (plea bargaining)

%, MHETCERBEFHEIATOAS. BREALNRRZZRDD
(guilty plea, HREH) EXIEEHLLY (no contest plea (nolo
contendere) . FHEEH., COBHE, UBRMBERHLNBEE
BRESHYL, ) BEOMRZERICTAE TORRATIFSATFTILET
SHENRGLBEY, FOERFHRICBITT S,

£, BRERUEEAOHET, EAMEIEMIThIERFRBROE
BOXH - AENTHL, EREHFXETFREERFEZTH L LR
ZICERAEZZEZEVLOLL, —HFEZERYTIFTILELENST
ROPREENBIEHENE, BEANEFMBIICEIZERERZ
BELEZEZORRICODVTHRERZTS5HATE, SHER, £
DEBEH/IZOVTHEL, EFMBIZRTANBNI L TESY,
HEHENEFIMEIZZTANGWNESR, HROESHWTHONIE, HE

% United States Courts, JUROR QUALIFICATIONS, EXEMPTIONS AND EXCUSES
(http://www. uscourts. gov/FederalCourts/JuryService/JurorQualificaitons. aspx)

8 Federal Rules of Criminal Procedure Rule6 (a)

81 Federal Rules of Criminal Procedure Rule6(d) (1)

62 . Federal Rules of Criminal Procedure Rulel7

cO—4 M- U—FEh [ZAYDOREFLE] 1678 (FEM, 1987)

- Richard G. Singer, Criminal Procedure II: From Bail to Ja// 58(3d ed. 2011)
88 Federal Rules of Criminal Procedure Rulell (c) (1)

% Federal Rules of Criminal Procedure Rulell(c) (3) (A)

- 23 -



AL, BRERZMYTIFRIENTEEY, il THEDFIHIOIE
[TDOVWTHShHIBFHFMIICE, HHEZHERLLEVWIOLE, HHUE
BRFANGEEICEIBRHELZRRTILDOENH B,

(3) ZEMBIZRF# (discovery)

WEADNERREREZSF 8BS, FRIEZRBDO S A TIIZET T
L2 %, Thizkixs, SEMBATFE (discovery) AiThh 517,
FTROEEAE, EH, MICk->oTRECRES,

(4) FS4 T (trial)

WEANERESZLEGEE, RAUELTHEE (MER. petit
jury) I2&B FSATIICBITT S, ERBARHRICETH/NESR
X, KEZELRBEOBEANMNSBEHESLZ 1220OBBEATHEASIAD
B, BEAL, ARERECL-THEETEZZTHIEMNZRESHL
TWAH, COEFEZRET S LNTE, HIZ, REEMFRZEL,
HHENRKBLEZGEICE® HHMEITESH F5 4 7L (bench trial)
AR B,

BEFSATLICBENTIE, £7, BEEORE (voirdire) AT
hbhd", z0ik, BHEEDR REE FEAOBEICELATLOHE:
CEICHAAZRH, BRRE, FEAOETEEFRE IS TOLIE, TL
T, BUEAREAICKHLTSRT (instruction) £7L, BEOH
TERBREICOVWTOHEBZTL, ARXIET|EDOFER (verdict) O
HEELOHOREICEVWTHHEICRET 5% FHBBHICELTIE,
REEBICIEZSENHY, AEMNELEHE A S (beyond areasonable

% Federal Rules of Criminal Procedure Rulell(d) (2)

% Federal Rules of Criminal Procedure Rulell(c) (1) (B), (C)
7 Federal Rules of Criminal Procedure Rulel2.1, 16, 26.2
% Federal Rules of Criminal Procedure Rule23(b) (1)

% Federal Rules of Criminal Procedure Rule23(a)

 Federal Rules of Criminal Procedure Ruie24

" Federal Rules of Criminal Procedure Rule30

2 Federal Rules of Criminal Procedure Rule31

- 24 -



doubt) STEEAKRH SN BB, Ff, ERRUVATBLOMIZH LTI,
MEEHIZETIEEE0FREIZE—BRTHITAEESHZNY, £
B—HIZELLZWGS, FEBAAIL (hung jury) L LTEEBRMLEE
Y, HILWEEEZRELTHRSATLEDPYET I LLELRDS,

BEXIHHENBFEOFREZLEES, —EDEEK (double
jeopardy) HEEICK Y, REEGFEAE LTHEFETES, ALREICD
WTHEAZBERBRTHILHTELRLS,

EEICIX, FSATLOFRIZEZHEEDLEL, FSATIIEIX
ZFSATLPRIZAREZERXEITREZHFETHIHEAL S, 2014
£3A3BETHO I ERHICERBAERYUFATCERT LEHNESHTHD
ET BEADREREFRNEFREFEAE LEBHEHI0BIZOIFY™
(HEADEFRHREZTEEHOH BRELHZ”, ) ., HEADL
So-HETH, FSATILOFRUAICHHFALBHZHNTT 5D,
BRENAELHZRY THEBHAH8%H DY, ChidL, F5347
CIZBWTHEHRIZCES-HDEH 3% TY, BRFTFRITILEDHN0.4%
R (NSATPLTHOERIZESLEEDIBH 14%) (& EFD,

8 Jerold H. Israel & Wayne R. LaFave, Criminal Procedure: Constitutional Limitations

512(7th ed. 2006)

™ Federal Rules of Criminal Procedure Rule31(a)

5 Federal Rules of Criminal Procedure Rule31(b) (3)

% Israel et al., supra note 49, 28

7 United States Courts, Table D-4. (U.S. District Courts—Criminal Defendants Disposed

of, by Type of Disposition and Offense, During the 12-Month Period Ending March 31, 2014)
(http://www. uscourts. gov/Viewer. aspx?doc=/uscourts/Statistics/FederalJudicialCasel

oadStatistics/2014/tables/D04Mar14. pdf)

B EEREEEBOMConvicted and Sentenced 1D IPlea of Guilty(85011144) 1+ITotal Defendants
(8759403{%) 1

® EEEEE® MConvicted and Sentenced) @ lPlea of Guilty (8 77 0111 §) 1 = IConvicted

and Sentenced] @ TTotal (8 7 2084 {#) |

0 FHREEED MNot Convicted) @ MDismissed (6977 #§) 1 + lTotal Defendants (8 75

9403 #4) 1

8 BERBLEE® ( MNot Convicted) @ TAcquitted by Bench Trial (95 {4) J + TlAcquitted
by Jury Trial (2474#) 1 + lConvicted and Sentenced) & fConvicted by Bench Trial
(167 {&) 1 + TConvicted by Jury Trial (1806 {&) 1 ) + TTotal Defendants (8 77 9403
#) 1

82 EREEED ( INot Convicted) ® TlAcquitted by Bench Trial (9544) 1 + TAcquitted

by Jury Trial (2474) 1 ) + [Total Defendants (8 757 9403 {§) J

- 925 -



(5) MDEEFH (sentencing)

EREREBELLETREZANLEEINLES, RIBEEFEEL IR
HEICEZ2EFEOTRNH--HER, BRHUEBICIIHMOEEFHEN
B S h 3%, EHLEOME, HOREICETI—EDHS FS
12E2FLTHY, ER0GE, RAL LTEREEHNRR/= (United
States Sentencing Commission) M{ER T HEMEZE (sentencing
guidelines) ICH > TiThh %, COEREER, TOLROHE,
MESOCHEEANDLNRELEICKYBELLIELEREREHTHYY,
HHUEIX, BHUFABORBHEE (Probation0fficer) AEFEZE
FRICERLE-EBNBEMEE (presentence report) FEREA T,
EETORBERET 5% COREITEVTER(ERESIATLELY,
HANWEFDITERSATOWEVVNESAXEIHEBHALNFET H &
BHUENEZLBARCOBRELEBR L -FOREETICLLTE
3%,

hE, EMEEL, 200528 11 BRE, EHEL2MTHFHRLT
L 3%,

3 REEH
(1) BRABORBEHFICHLTIEHE, ESHBHRISEVTRYER

bPRTHY®, ZORKMAHER MkoTRES>TNG,
FHEF L AL OBHFICRER Fanily Division) AFIF 5N TND
WA, IR OREHHFT (Family Court) viEERZE I HIAT (Probate

8 Israel et al., supra note 49, 27
8 The United States Sentencing Commission, An Overview of the UNITED STATES SENTENCING
COMMISSION
(http://www. ussc. gov/sites/default/files/pdf/about/overview/USSC_Overview. pdf)
% Singer, supra note 62, 332
% Federal Rules of Criminal Procedure Rule32
% Federal Rules of Criminal Procedure Rule32(h)
8 Death Penalty Information Center, Facts about the Death Penalty
(http://www. deathpenaltyinfo. org/documents/FactSheet. pdf)
8 United States Courts, JURISDICTION OF THE FEDERAL COURTS
(http://www. uscourts. gov/FederalCourts/UnderstandingtheFederalCourts/Jurisdiction.
aspx) '
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4

(2)

Court) NEBITONTREBSEHZEAXNESELTLSMAZ LA, R
BEEHO—HBETHEHACEARTHUBRHFATEELTLIMNEH S,
RESHOEENEROBHFICHBLTLIMTE, —DOREIC
BT 28EHOBUNRLIRHFICEBLFENELCL 2BREEZEIT,
BETIREBEHEETH, RAMNICERT LIBEALL, TOEEZ
E£hdrEEAR SIS unified family court)®,
REBHOBERFEHIE, MICLY, T, BHOERNE->TER
A%, R, BRICES CGREICMI. $E (ediation) EHBAIC
FALLS ETHERASNRL. BEBBERXELALONTEDLAT
B5F, FIZITHBBESHICOEEEREZREOTLIDELK50 M
DIETFXFHAMDATH B,
VEFTEYH

(1) #&#EIEITEHE (juvenile delinquency) (&, FIZMADEZEHFT (M

BFHHUFLALOBRUFO—HBTHEZ EASW.) TRYEbh™,
M EITERENRE> TV D, PEBHFS/RD FTLFORRE
BE 18BMRBETHIMMAEL, T, —EDORFIIOWVT, HEHR
HFOEREEXILERHFEMNERHFORSEREREHOTL
3 (WFhOEHFICRBESEIHNEZRBEEOREICELRTWND) M
O, PEHUFHISHERUFTAOBERELRITLEIMEH B,

Ff, B<LOMITBVTIE, ETEHICMR, REEF, EFRA,
FEIE, KREERNMFEFOFHIOVTY, DERATIER
EALTWLS,

(2) LEERTEHNEREFICBNSHh, BEORR HHF~OEMH

DEEHFESAhE, BHEDERHFEREIND (ETOBHM

% Lynn D. Wardle & Laurence C. Nolan, Fundamental Principles of Family Law 28(2002)
9 Roderic Duncan, A Judge’ s Guide to Divorce. Uncommon Advice From the Bench 7(2007)
%2 18 USC 5032 . :

BNI0EDHAEICHENT, —a—AF>aM, —a—IF—IMRURTSAAMERCEXK
47 M T, BEBEEMNRITFT SN TS, Cliff Roberson, JUVENILE JUSTICE: Theory and Practice
15-16(2010)
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DERHFRICEMF SN EDHITTIRAL) %, DESKYFRICEEAEH
Shdé, £7, REHZEE (Probation 0fficer XI& Juvenile
Probation Officer. AIBBED 35, CORBETHELTOAILE
A= Intake Officer X Intake Worker &FEIEHh B & H B, )
NEHABTEDHE (investigation) TV, EHOEXY, V&
DIETEEEERL TEHLBOSERERET 2%, BHLBOFE
ELTE, OBH£2HTTS GIRT+5HF) , QFERGRBICH
9 (diversion®, RFEBRBICHLUTLIFHT, HERFEE2T S, HV
VeV T EZRTLEDLVENRABRT IFHA S THSERLSED
Sh, LENELRERICERTSC LA —REMARET L, R
FHISRTL, BHEANTINZ, ) , OQEXFH (¥ 8L
T3, O3IBFELNHZ%, < OMIX, QOIEXLEBTEHZLE
TELEHODEHLELT, PEORERUBREICLIDIRE (RIFTBRER
BEORE) #ERLTWEY, EXFHEOBRILT (Q) Ik, REBEMN
T5MMASNS, RERBESRETLUNOEICLISRITEEDT
WEMEH 2", PEETEENVERHMICESFSNTHIL, BE
EEXNRUFIEXFHER LI THETOTRIL, — I Tintake)
EFENTINEY,

(3) BUAEXFHKICELWTREBEINZZLICHE>BEIZE, FY,
EERIEFH (adjudicatory hearing) MBI N D, FEITEERDREE

% Joseph B. Sanborn, Jr. & Anthony W. Salerno, The Juvenile Justice System: Law and
Process 152 (2005)
% Id 184
% fd 170-172, 183, 184, 187-189
% Id 186
% . [d 186, 192-194
« Roberson, supra note 93, 159, 160
-4 8. The United States Department of Justice Office of Juvenile Justice and Del inquency
Prevention, Juvenile Justice System Structure & Process
(http://www. oj jdp. gov/ojstatbb/structure_process/case. html) £&&ICL 1=,
9% Sanborn & Salerno, supra note 94, 189, 190, 192
10 4. 199-201
0 . fd 183
+ Roberson, supra note 93 153-155, 159, 160
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X, FEAEOMTEIBHEICK>THEShEN, BEBHICHTS

BHZEHTVWIMNEH D, PENBERZBDTVDREAEIICIE, I

FEBEENhD, FTERFMBESLBEICIE REARENEEZ

Th-o1-%, WBRTEHA (dispositionhearing) AN N D (F=

DEFHOFICRRBETES (arraignment) %%, 2 TLOEM

ERFROLBEICK SEZBETFHEHRZEBL, LBREFHKIC

BITMH5™ . RHEEIZ REBRBEOEL, BRE. LF

ZMER (recommendation) Z@WfzL, LEDOMBERET S, &

BARABELTIE, BENE, REAR (2L0BE, Aot VT,

BAROADEHRNE, BEREZFORSTEHEDS. ) Fi¥Hd. 46,

FHRIEFRMELTRARALTLAMESZL,

®£6 ZHsNpnsnE (ADR)

HERTIE, FRRABEORS, HRNEAOERE, ZEEOBE, RHMO
BHEHREOBBEE2AMNELT, TRTORSBHFBEHITEVTAR A
FIATEDLSICEHTND'S,

CADR [F, EREZFTELS, MTLHEFMARFRELTEREICK(ED
hTWhd, 20ELLOEROEBYTH S,
1 {hE (arbitration)

HEHEANDMBELHEICL > THEERRTIFHETHDI Y ORNFEAX
FUEZFOERICK>THBINDIEE L, ORHNFOREIZE > TH
BEhBHBE (Court-Annexed Arbitration) 'A% 35, MhEFIERICILE
HBEENRHZI230LBEVELONRHY, —BHUICEHEORIMENZ#HF
B, WROXF LTS,

2 EAfE (mediation)

102 ganborn & Salerno, supra note 94, 246-248, 270
103 28 USC 651-658
194 Jacqueline M. Nolan-Haley, A/ternative dispute resolution 161(4th ed. 2013)

05 rd 173
1% . E|jzabeth Plapinger & Donna Stienstra, ADR and Sett/ement in the Federal District

Courts: a sourcebook for judges & lawyers
(https://bulk. resource. org/courts. gov/f jc/adrsrcbk. pdf) 61
« Nolan-Haley, supra note 104, 243
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HEErPREEEL, AREEAXREXEGEARICL - THE
ZEOXSEREL, MREEETFHRTHD, HBHOSTIHE SV
THBEIhIEE L, BHMOMEICLIEENHD'E, ABE, HBE
DEHENLGRSMREZHFTI20THY, EZHICHHEZELBLVA
T, HREERLZ™, |

3 BEHthrFZ M (early neutral evaluation) '° |

HFENLUBENSICKIBZROBMECHIIBRZHESE, Thicx
THFMESITAICETHEEHOMBLRETHIFRTHD. DS
EN—DH—RIY7YaIT— 3> (Case Evaluation) »%H 5",
hix, HMFEEREHRUVLEBEOHELTLECT—2a v EENE
# EBHEBREERETIHIOTCHE " ¥—RITJ7)aIT—>3
YORICIE, REFEHLEZEEICHENESAIERZLTVLHO
2H3. PzIE, RELHTIRELZEELTESATIVITEAEDS, B
EHELULOHREZITRAG,N > 158, REIWEIHEOHELE
AEEELETAEESHENE, HBEE, BEOHHAEDKSIZHED
h, RREBRAGEOREICEDD, BERALEREZERICANT, B
REZITANRDINES HRDHTIVS,

4 BEKPEFEEP (summary jury trial)

6ATHAEShIBEECHL, BBENAN, EEOMBRARLYES

BAEET, GME, IHELER FREBIFHTHD M. COFRIC

97 g 75, 78, 91

8 fd 244

19 14 78

M 2L LT, ENEZBERELEALIA L ZFHLEHBRERIBARHRFADRA—HIL
#8] United States District Court Northern District of California, ADR Local Rules
(http://wew. cand. uscourts. gov/localrules/ADR)

"' Danielle Hessell, Michigan’ s Case Evaluation Rules: A Study in the Efficacy of
Handatory, Evaluative, and Narrow Alternative Dispute Resolution

© (http://www. | aw. msu. edu/king/2005/2005_Hessel |. pdf)

112 [d ]

113 ld 1

4 Nolan-Haley, supra note 104, 248-249
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5

FEMBWENELEL, EFEEIAFE, CAETRICNBIZE2BROAE
ERBOLERB,

S k347 (mini trial)

TEBONS T, BBEVNFDEBOHIBBRUPILIE 1 EHHE
LE=BITEWNT, BBERNANERILCAETUEL-E EFRICETS
PEEOEREZHMEL DD, BBBICEVWTHEXBETSFHTHS',

1/

115 Id
116 ld

245
269-271

- 31 -



OF7 AHERE GERB) DFEH R EHRE

REBHEH
ITEEH
REENG
=2
DERH
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EHKER X _ _
EE R (D) B ERE AR () _ e
(U.S. Court of Appeal for ! (U.S. Court of Appeals) & & R IR
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(1FF) Trade) (1FF)
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(U.S. Bankruptey Court)
(90F/F)
.......................................... MEFHIFF AR
EFRFRTRE IR
EEL AILICHE ST BEHAT (AL, (U5 Tax Courl) (11T)

X RRTEENTES X, R—RHFRIZHLIZEEZEKRT S,

X OEFMOEFEHFDSSE, () ERFEN-LDIE, TEEIEHLIRT (Article Il Courts) EME(FN 558 %
FRESN-BEHHFTHY, TOMIE, BEEIEHHMEHUTA=-OICEE ERESN=HHAT
(Article I Courts) TH D, T 7 L, T7—UUEBERUILTY 7FHEEICILERN A H AT B0 i A &

HIFRTHADN, ChoFREFAFICEDEREBIN-HAFTHY, BEEIEHHATTITAL,

XK REBBHISONT, &%, EPHH TR ZEIFBESNTLAL,
X DEBHIZONT, VENERELEDILSE (Federal Crime) TRIFSMNT=IB ST, EHRHh A AR

TEHSNAIEDHHN, FHTHD.

X OEAEERHHFNSOLEFKIZDNT, 5DDM[EIRX (First,Sixth,Eighth,Ninth,and Tenth Circuits) Tl
BN ER A FTEHEN LS E EEFE 8% (Bankruptoy appellate panels) N BEhThY, RES

RICEFRSH-FHE, B, EREFRBHFICLFSND,




