Training of Legal Apprentices
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In Japan, in order to enter the legal profession,
it is required, in principle, to complete Law School,
which is a professional graduate school, to pass the
National Bar Examination, and to complete a one-
year training course of legal apprentices “s.2' This
course is indispensable, and is intended to develop
legal professions who have the knowledge and skills
relating to a wide range of legal practices as well as
high professionalism and ethical standards, based on
the legal theory and basic practical groundings that
they have acquired at law schools. Those who pass
the final national examination and complete training
course are qualified to become judges, public
prosecutors or practicing attorneys.

While Law Schools provide distinctive education
in different styles, the training of legal apprentices
is implemented based on the common course
applicable to all those who are to become judges,
public prosecutors and practicing attorneys. (It is
generally referred to as a unified training system.)
This unified training system, into which the old
training system for the magistratures (judges and
public prosecutors) and the old training system
for practicing attorneys was integrated, has been
adopted as Japan's consistent policy for legal
training system since the training system for legal
apprentices started in 1947. Under this system,
while learning the viewpoints from which the
respective types of legal professions examine cases,
legal apprentices can acquire a broad perspective
and improve their ability to see things fairly and
objectively. It is also conductive to enhancing mutual
understating among legal professions. With these
advantages, the unified training system is unique
when compared internationally, and has been highly
evaluated in Japan.

Note |- Following the reform of the legal training system based on the
recommendations of the Judicial System Reform Council in FY2001,
the Law School system started in 2004, and the new National Bar
Examination, which basically accepts law school graduates as gualified
participants, has been implemented in 2006. Since then, the new
training of legal apprentices has been conducted for those who have
passed the new examinations. Along with the further advancement in
the elimination and relaxation of national regulations and the changes
in socio-economic circumstances at home and abroad, the law and the
judiciary are expected to play a more important role in creating a
society with more freedom and fairness. In light of such a situation,
the reform was carried out with the objective of developing a number
of legal professions equipped with advanced legal expertise, a wide-
ranging education, a global perspective, a well-rounded character and
professional ethics, who are capable of meeting a variety of requests
from the public (see Article 2 of the Act on Coordination between
Education at Law Schools and National Bar Examinations, etc. (Act
No. 139 of 2002)).

Note 2. Education at Law Schools, the National Bar Examinations and
the training of legal apprentices are implemented through effective
coordination among them (see said Article).
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0 Features of the training of legal appretices
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Legal apprentices receive practical education
on legal practices under the guidance of legal
professions who have a wealth of experience, so
as to acquire the knowledge and skills required
in legal practices. The aim of this training is for
legal apprentices to cultivate the all-round basic
capability to deal with complicated and diversified
legal problems that occur in today’s society. Legal
professions are required to have high ethical
standards and professionalism hecause they
directly deal with issues that may affect the rights
of citizens. For this reason, legal ethics is regarded
as one of the priority subjects in the training of
legal apprentices.

In particular, as an effective style of teaching
practical skills and legal ethics, much emphasis is
placed on field training. Through field training, legal
apprentices experience how to deal with actual
cases under the tutorial guidance and supervision
of their seniors. By using actual cases as materials,
legal apprentices can learn the seriousness of
the cases and the gravity of the responsibility
entrusted to the legal professions. In this respect,

field training is an indispensable course for fostering

legal professions.
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EESZ@ Court classroom

Legal apprentices are appointed by the Supreme
Court of Japan from among those who have passed
the National Bar Examination.

Those who have been appointed as legal
apprentices have the legal obligation to devote
themselves to training, which means that they
must put all their energy into training during the
training period. They are also under the legal
obligation to keep official secrets, as general legal
professions are, since they use actual cases as
learning materials.

In order to ensure that they can fulfill the
obligation to devote themselves to training, they are
eligible to receive loans from the national treasury

for the period ordinarily required for training.
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@ Contents of the training of legal apprentices

Under the training system for legal apprentices,
legal apprentices first undergo introductory training
at the Legal Training and Research Institute of
Japan and then field training on judicial functions
for approximately eight months at field training
locations. After finishing the field training courses
in these judicial functions, legal apprentices
receive field training based on legal apprentices’
choices for approximately two months at the
respective training locations and collective training
for approximately two months at the Legal Training
and Research Institute of Japan.

(1) Introductory training

Introductory training is provided for approxi-
mately one month by gathering all of legal apprentices
at the Legal Training and Research Institute of
Japan immediately after the commencement of the
training for the purpose of making legal apprentic-
es aware of the practical basic knowledge and
skills for which they are lacking at the beginning
of the training and ensuring more smooth, effective
and efficient field training on judicial functions.

(2) Field training on each judicial function

This training mainly consists of the experience-
based activities in which legal apprentices, at
the front lines of legal practices, i.e. district
courts, district public prosecutors offices and
bar associations, learn how to deal with actual
cases under the tutorial guidance of vastly
experienced legal profession. It targets four
functions of justice, namely civil litigation,
criminal litigation, public prosecution, and advocacy
(including criminal defense), for approximately two
months on each field.

In the civil or criminal litigation training, legal
apprentices attend the court to observe judicial
proceedings and judges' trial management at close
hand, to examine the records in the pending
cases, to discuss the content of judgments with
judge, to submit reports to judges concerning
factual or legal issues in the respective cases and
to receive their comments.

The prosecution training provides legal
apprentices with the opportunity to study by
experiencing the procedures relating to criminal
investigations, such as collecting evidences and
examining suspects and witnesses, under the
guidance of advising prosecutors, and to state
their opinions on whether or not to prosecute
the suspects. Legal apprentices also observe
the public prosecutor's attendance at trial
proceedings.

In the advocacy training, legal apprentices
receive guidance from their tutorial attorneys,
while attending legal counseling and court
proceedings, drafting various legal documents
and receiving comments, and experiencing the
activities of bar associations.
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(3) Field training based on legal
apprentices’ choices

After finishing training courses in the above-
mentioned four judicial functions, legal apprentices
receive various trainings that are chosen and
designed according to their own career plans and
interests. The objective of this training is to
enhance and complement their achievements in
the field training on each function, or to experience
practical activities that they cannot experience in
field training on each function. Legal apprentices
undergo this training for approximately two
months.

Setting their base at the law offices where they
received advocacy training, legal apprentices take
various regional training programs provided by
district courts, district public prosecutors offices
or bar associations, as well as training programs
all legal apprentices nationwide may choose.
They can also find the places, by themselves,
where they wish to receive training in the areas
closely related to the legal profession.

HIFEDR® Statue “Judgement”
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(4) Collective training

In order to provide systematic and versatile
practical education which can complement the
experience gained through field training and
to teach standard judicial practices, collective
training is conducted at the institute for a period
of approximately two months. After finishing all
the field training on each function, whether
individual legal apprentices first receives collective
training or field training based on their choices
depends on the locations where he/she received
the field training.

Collective training consists of five subjects of
justice, namely, civil litigation, criminal litigation,
public prosecution, civil advocacy practice, and
criminal advocacy practice. The professor in charge
is assigned to each class, and five professors in
total (one for each subject) provide substantial
lectures that these are worthy of finish for the
training of legal apprentices.

In the collective training, legal apprentices
prepare drafts and have practical training, and
so on, by using case records arranged for the
training purpose based on the actual case records
(mimic records for training).

Through the drafting curriculum, in order to
ensure deep understanding, professors not only
provide for corrects and reviews, but make
apprentices debate with each other on the subject.

After having finished both the field training
based on their own choices and the collective
training, legal apprentices take a final national
examination at the end of the training period, and
those who pass this examination finish the training
of legal apprentices and obtain qualification as
judges, public prosecutors or practicing attorneys.

#Z2 @ Classroom
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